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ABSTRACT
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4, 1966, enacted January 27, 1966 and effective ',idly 1, 1966 is said
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1968, the Act was amended to prohibit housing discrimination. In
1972, the coverage of the Act was ektended to prohibit employment
discrimination because of sex, and age between 40 and 65. The
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areas of public accomodations and housing and thereby provided even
greater protection for the rights'of Citizens of the Commonwealth.
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section applies to the State; (2) discriminatory advertising is
prohibited in connection with employment, public accommodations, and
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housing managers to submit reports on the status
of desegregationandtomaintatnsueh reports as
are necessary for the enforcement of the' Act
(KRS 344.250 /I '3 ).

7) the public' accommodation c( verage' is worded
in broad terms. to cover all services to the
general public and all places of public ac
commodation rot explicitly evcluded. (KRS
344. 130).

the Coto m is s i on can seek temporary re
straining orders to prevent transfer of pro-
perty pending resolution of a complaint (KRS
344, 210 /6/),

9) the Commission can hold hearings and issue'
subpoenas and cease and desist orders (KRS
344.210 - 240).

10) the Act provides a fine for intimidation or
retaliation against a complaint (KRS 344..990).

11) cities and counties arc enabled to enact en-
forceable laws against any form of discrimi-
nation in entire metropolitan areas (KRS 344,
300)

12) real estate brokers and salesmen who fail to
comply with Commission orders or who en
gage' in unlawful panic sales tactics must be
reported to the Real Estate Commission for
disciplinary action (KRS 344..385).

1.3) Violation of a conciliation agreement is made
an unlawful practice and such agreements are
enforceable (KRS 344. 290),

Discrimination is defined (KRS .344. 010 ;4 ) as
any direct or indirect act or practice 01 exclusion,,
distinction, restriction,; segregation, limitation, re
fusal,, denial or any other act or practice of differ-
entiation or preference' in treatment of an individual
because of race., color, religion, national origin, sex,
ai IE. between forty and sixty -five., This Act only
deals %%WI discrimination because of one of these

c ha racterist les, Distinctions because of political
a ffiliat ion clothing, etc, are not covered by this Act.
The. Act defines discrimination in employment, public
accommodations and housing as unlawful practice-
Discrimination based on race,, color, religion or na-

tuonal 0:71gin is prohibited in employment, public
aceommodat ions and housing., In employment,, kith
crun mation on the' basis of sex or age bow( 'n forty
and sixty-five is also Prninkik'd,

lla 'qt. al ly Section,-, 040 through 070 state. that race,,

color, religion. national -.i dud age betwec n

forty and sixty -five' are not kiwi cruer for making

F. -2

employment decisions.. Employers, employment
agencies,, labor organizations and licensing agencies
are covered h' the Act; so are employers hiring eight
or more employees in each of 20 or more weeks in a
calendar year.. About 80',;; of Kentucky's employees
and 22',;,' of the State's employers are covered by the
Act.

Under the Act (KRS ,344. 100) an employer can use
seniority and merit systems and can make' employ -
merit decisions as longas these decisions are not made
on the' basis of race, color, religion, national origin,
sex,. age between forty and sixty-five or have' a (Us
r iminatory effect, What the Act emphasizes is equal-

ity of treatment:

The law,. however, contains some reasonable
provisions for exemptions.. For example, (KRS 344.090)
allows religious institutions, including church-related
or church - supported educational institutions to exer-
cise a religious preference in choosing their employees
where' religion is a reasonable occupationalqualifica-
tion in these cases.,

Similar provisions allow the exercise of prefer-
ences based on sex, religion or national origin for an
employer, employment agency or labor organization
where' such qualifications are' necessary to the normal
operation of the' enterprise,

ft, is unlawful to deny persons "the' full and equal
enjoyment"' ofall that a place of public accommodation
has to offer because of race', color, religion, or
national origin: This Includes "goods, services, facili -
ties, privileges, advantages and accommodations."

A place of public accommodation is broadly de-
fined in (KRS 344130) as "any place, store or other
establishment, either licensed or unlicensed, which
supplies goods or services to the general public or
which is supported directly or indirectly,, by govern-
ment funds." Exceptions are made in (MS .344. 130)
for owner-occupied rooming or boarding houses that
have' one robin for rent, and bona fide private clubs,
where poli,:ies arc determined by members and ad-
mission is limited to members and their guests.

Virtually all real estate' transactions (from the
solicitation and listing stage to the purchase' or lease
of the property) carried on by a real estate broker,
salesman, operator or financial nisi itut ion a re covered
by this Act.,

The Act specifically sets out 11 unlawful discri-
minatory real estate practicos (KRS 344. 300, 370,
380), It is an unlawful practice for a real estate' bro-
ker. salesman or operator, because of an individual's
race, 1,,r, religion or national origin to (KRS 344.
300):



1) refuse to sell, exchange, rent or lease or
otherwise deny or withhold real property.

2) discriminate. in terms, conditions, or
privileges.., or in the furnishing of facilities
or services.

3) refuse to receive or transmit a bona fide offer.

4) refuse to negotiate for sale, rental or lease,

5) represent to an individual that property is
not available when m fact it is so available, or
to refuse' to permit an individual to inspect pro-
perty,.

6) make discriminatory advertising, or forms of
application, or records of inquiry.

7) offer, solicit, accept, use or retain a discrimina --
tory listing.

otherwise di ,cruninatorily deny or withhold pro-
perty ,

It is an unlawful practice for a financial institution,
because' of an individual's race,, color,; religion or
national origin to (KRS 344. 370):

1) discriminate in the granting, withholding, ex
tending modifying or renewing rates, terms,
conditions, privileges or other provisions of
financial assistance or in the e,tension of ser-
vices

2) directly or indirect l} discriminate be, use of an
application record or inquiry. the purpose of
ulncli is to limit or specd} because of race'.
color. religion or national origin

It is an unlauful practice .. tor a ?,..o I estate broker,
salesman operator,; Imancial institution or an oche r

person who may beneta financially, to induce panic !-;ell
mg (KRS 344.380): They ma} not la wfulle represent
that undesirable changes will take' place in a neighbor
hood as a re cult of minorities moving or the expecta
two of minoraieL.. moving into the area.

'Those' areas not covered b} the fair housing section
are as follows (KRS ,144.3o5):

1) Hie rental of an apartment in a tk% o unit apart
nest building prouhng the owner or a member
of his tamile In one' 01 the apartments
( 1 a ).

2) The rental of a room or rooms in a single fam-
ily residence by the occupancy of tht.' residence
or by the' owner if he or a member of his family
resides therein ( /1/ b,1).

3) 'The sale or rental of real property belonging to
a religious institution or organization to the ex-
tent that the institution or organization may give
preference to a member of the same religion or
is calculated to promote It3 religious principles

/c /),

4) The sale or rental of his own home by the pri-
vate individual home owner, himself, without
assistance of any kind rendered by a real estate
operator, broker or salesman and without ad-
vertising or public display.

Real estate operators who follow a practice of re-
questing evidence of financial ability before' negotiating
with an individual are protected in applying the same
procedure to Negroes under KRS 344. 365 (3). However,
any standards of credta or financial ability must ae
applied equally to all prospective purchasers: A tliff,q. -
cot system for Negroes and whites is itself a violation
of the Act,

Real estate dealers cannot accept iustructi_ons from
an owner to discriminate, The public real estate dealer
must offer lull net equal service to all peLsons without
regard race, color, religion, or national origin and
no owner call alter that legal requirement,

KRS 344.375 specifically states that "It shall be no
defense to,' tolation of this act by a real estate opera-
tor, real estate broker,, real estate' salesman, financial
institution, or other person subject to the provisions of
this Act that the' violation was requested, sought or
otherwise' procured by a person not subject to the pro

istons of this Act,"

The Act and the Commission's philosophy em-
phasize education,; persuasion and c onc hat ion in br big -
Mg about compliance with the' law, Where' those me-
thods fail the Commission has a variety of enforcement
procedures and powers to insure compliance'.

All covered employers,, employment_ agencies,
labor organizations public accommodations, and es-
tablishments dealing in real estate' are required to post
and maintain a public notice prepared by the Commis-
sion, This notice must be conspicuously placed in well -
lighted, easily accessible locations where it can be' read
by all persons seeking or granting services, facilities,
goods, accommodations, or employment in the' estab-
lishment. The purpose of the' notice is to inform all
person,: that this establishment is covered by the Civil
Rights Act.



Persons belie% ing them,o'-es cl i s c t i m n a t ed
against mar ilk a complaint with the Commi,,ion,
The ,,tatutui y tink, 1111111 tor tiling varies iii ac Lot dance
with the type' ot violation alleged, Complaint, L hat ging
puhltr aLL .(uniodat km '11,1/4, mutilation must be tiled
within 18b day, of the alleged incident, I niplo),ment
complaint, must he tiled within 9(1 day, of the alleged
incident, Housing complaints must he tiled within
da}, of the alleged irk Went

Upon reL et% inga Loom'aine. the Commission st,itt
will conduct a prelimmary in%estigation to determine it
there is probable cause to believe that unlawful dis-
crimination has occurred, If cause' is found, the Com-
mission will encourage complaake Lonferenee, con-
ciliation and persuasion,

When complaints are filed,. the preliminary in-
vestigation made by the Commission twigs screen out
baseless charges and proteLis respondents (persons
charged with disc mutilation) from harassment and from
unjustified legal expenses. When the complaint is jus-
tified; mandator} conference, conciliation and persua-
sion must he followed. The vast majority of complaints
are settled at this stage:

If conciliation efforts tail, the' Commission will
serve' written notice subpoena witnesses a nd docu-
ments and hold a hearing.. All hearings are to he con-
ducteL according to the' strict procedure, specified by
the A -t and according to the regulations adopted by the
Com fission on Human Rights.

A member ,,lathe' Commission who files a com-
plain or 40m tries to eliminate alleged discrimination
in a specific instance is barred fiom participating in
the hearing or subsequent deliberation in that La,e..
This separation between the investigation and hearing
functions of the' Commi,sion is one method of a,,toing
the' fairness of the procedure. Alter a hearmr and
upon a finding that the law has been violated, the Com-
mission can issue a Lease and desist order, The' final
orders of the Commission can he reviewed and 'Allot-Led
in the local circuit courts,

The Act provides subpoena procedures for the
Commission and upon application for parties to a Com-
mission hearing, Alf the normal judicial safeguards
surround this prices"

If it becomes necessary the Commission may,
seek Nom the cirL ult ( ( t i l t appropriate temporary
relief against respondent including an order rest rain-
ing him from doing or procuring any a 1 tending to
render ineffectual any order the Commission may enter
with respect to the complaint,'"

If the Commission staff del. twine, allet
tigation that there is no probable cause then the' Loin-

E,-4

plaint will he dismissed; The person bringing the
complaint has a right to appeal this decision to the
Connuission ,old to the circuit court;., Safeguards to
protect the rights of revondents and complainants at
any stage et the pioLe,, are included, and judicial re-

S a' dthible to anyone] who feel, that he has been
deg' iv\ ed by a de. P-1011 of the COM11.1k,1011.,

To avoid undue' burdens, Sectidsn 250 (5) provides
that record - keeping under the Act will conform to re-
cord, and reports requited by federal law and regula-
tions Loncernhig government lontraLts. For the pur-
pose of unifornnty,, in the' interest of multi- state em-
ployers and to prevent employers from having to dupli-
cate employment records and reports, the Kentucky
Commission is empowered to work with the U. S. Equal
Employment Opportunity Commission to prevent dupli-
cation and an undue burden on employers.

The general philosophy behind and purpose of the
Act is to correct discriminatory practices. Since the
purpose is to eliminate discrimination and not to punish
those who have Violated the Act, civil remedies are
provided.

The law does provide, however, that anyone who
retaliates against an individual exercising rights gua-
ranteed by the At will be subject to a fine and/or im-
prisonment (KRS 344.280 and 990).

KRS 344.385 provides that if a real estate Ivo-
ker or salesman fails to comply with any Commission
order or has been found to have engaged in scare tac-
tics used to induce whites to sell their homes in racially
changing neighborhoods (KRS 344.380), his name and a
wi then report of the violation or failure will be for-
warded to the Kentucky Real -Estate Commission for
appropriate action. Kentucky law (KRS 324.160) em-
power, the Real Estate Commission to suspend or re-
voke a red I estate' license for misrepresentation,
makingfalse promises or other conduct that constitutes
improper fraudulent or dishonest dealing. In 1963 the
Real E:--tate Commission issued an interpretation that
the use of such "scare tactics"' is a violation and that
the' provisions would be strictly (hiforced.

Cities and counties are authorized tocreate com-
missions, and they can legally cooperate' to eliminate
discriminatory practices. They are empowered to
adopt ordinances covering employment, public accom-
modations and housing. Ordinances covering housing
discrimination can't exempt more coverage than the

State Act.

KentuL ky's provisions for local implementation of
non-discrimination policies where local hunin rights
agencies are created with sufficient enforcement power
and professional --tuff were cited by the Com miss ione rs
on Uniform State Laws as an example foi other states.



THE KENTUCKY CIVIL RIGHTS ACT
Kentucky Revised Statutes, Chapter 344
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penalty
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344.010 Definitions.

In this chapter:
(1) "Person" includes one or more individuals, labor

unions, joint apprenticeship committees, partnerships,
associations, corporations, legal representatives, mutual
companies, joint-stock companies, trusts, unincorporated
organizations, trustees, trustees in bankruptcy, receivers,
or other legal or commercial entity; the state, any of its
political or civil subdivisions or agencies.

(2) "Commission" means the Kentucky Commission
on Human Rights.

(3) "Commissioner" means a member of the commis-
sion.

(4) "Discrimination" means any direct or indirect act
or practice of exclusion, distinction, restriction,
segregation, limitation, refusal, denial or any other act or
practice of differentiation or preference in the treatment
of a person or persons because of race,'color, religion,
national origin, sex, or age between forty and sixty-five,
or the aiding, abetting, inciting, coercing or compelling
thereof.

(5) "Real property" includes buildings, structures,
real estate, lands, tenements, leaseholds, cooperatives,
condominiums, and hereditaments, corporeal and in-
corporeal, or any interest in the above.

(6) "Housing accommodation" includes improved
and unimproved property and means a building, struc-
ture, lot or part thereof which is used or occupied, or is
intended, arranged or designed to be used or occupied
as the home or residence of one or more individuals.

(7) "Real estate operator" means any individual
or combination of individuals, labor unions, joint
apprenticeship committees, partnerships, associations,
corporations, legal representatives, mutual companies,
joint-stock companies

,
trusts, unincorporated organiza-

tions, trustees in bankruptcy, receivers or other legal or
commercial entity, the county or any of its agencies,
that is engaged in the business of selling, purchasing,
exchanging, renting or leasing real estate, or the im-
provements thereon, including option', or that derives
income, in whole or in part, from the sale, purchase,
exchange, rental or lease of real estate ; or an individual
employed by or acting on behalf of any of these.

(8) "Real estate broker" or "real estate salesman"
means an individual, whether licen:ed or not, who, on
behalf of others, for a fee, commissinn, talon', or other
valuable consideration, or who with tae intention or
expectation of receiving or col:eet.pg the same, lists,
sells, purchases, exchanges, rents or leases real estati,,
or the improvements thereon, ineludire! options, or who

negotiates or attempts to negotiate on behalf of others
each an activity; or who advertises or holds himself
out as engaged in such activities; or who negotiates or
attempts to negotiate on behalf of others Moan secured
by mortgage or other encumbrance, upon a transfer of
real estate, or who is engaged in the business of charg-
ing an advance fee or contracting for collection of a
fee in connection with a contract whereby ht undertakes
to promote the sale, purchase, exchange, rental, or lease
of real estate through its listing in a publication issued
primarily for such purpose; or an individual employed
by or acting on behalf of any of these.

(9) "Financial institution" means bank, banking
organization, mortgage company, insurance company,
or other lender to whom application is made for finan-
cial assistance for the purchase, lease, acquisition, con-
struction, rehabilitation, repair, maintenance, or im-
provement of real property, or an inde. idiotl employed
by or acting on behalf of any of these. (1968 S 2134, §1..
Elf. 6-13-68. 1966 c 2, § 201)

(10) "Licensing agency" means any public or private
organization which has as one of its duties the issuing of
licenses or the setting of standards which an individual
must hold or must meet as a condition to practicing a
particular trade or profession or to obtaining certain
employment within the state or as a condition to
competing effectively with an individual who does hold
a license or meet the standards.

344.020 Purposes of law, construction; effect.
(1) The general purposes of this chapter are:,

(a) To provide for execution within the state of the
policies embodied in the Federal Civil Rights Act of
1964 (78 Stat. 241), Title VIII of the Federal Civil
Rights ,Act of 1968 (82 Stat. 81), and the Federal Age
Discrimination in Employment Act of 1967 (81 Stat.
602).

(h) To safeguard all individuals within the state from
discrimination because of race, color, religion, and
national origin in connection with employment, public
accommodations and real estate transactions; thereby to
protect their interest in personal dignit and freistom
from humiliation in places of public accommodation and
in real estate transactions, to make mailable to the state
their full proilticti,..e capacities in emplot ;rent, to secure
the state against. domestic strife and 'rest v.hicli soutri
nlenance democratic inttitution t, to present, the
public health and gent,ral %%vitae,. '1.i31 to t:irt her

....the interest, right, ood prmloges of intinirtuals %%Ohm
ag, he statu i:;(1 to prohibit dist nminalwil in 0111Plo "wilt



agallIS mu' vstsual3 ucsaux an Or", Mt ESV . ssu Ji
and sixty-five.

(c) To establish as the policy of the Commonwealth
the safeguarding of the rights of an individual selling or
leasma his own property through priute sale w ithout
the aid of any real estate operator, broker or salesman
and without advertising or public display

(2s *Pt! 1,11ipter shall be construed to further the
gener.,1 r.rposes stated in this qection and the special
purr t the particular provision involved.,

(1:-;e1 S nt, 4 2. Eff. 6 13 65. 1 ft66 c 2, § 101)

(31 Nothing in this chapter shall be con,tru d as indi-
eat i:t.; air intent to exclude local laws on the same sabject
mattar not inconsistent with this chapter.

(13s3 S 264, § 2. Eff. 6-13 63. 1966 c 2, § 707)

(4) Nothing contained in this chapter shall be
deemed to repeal any other law of this state relating to
discrimination because of race, color, religion, national
origin, sex, age between forty and sixty-five,

344.030 Definitions.

For the purposes of KRS 314.030 to 344.110:
(1) "Employer" means a person who has eight or

more employes within the state in each of twenty or more
calendar weeks in the current or preceding calendar year
and an agent of such a person.

(21 "Employ ment agency" means a person regularly
undertaking with or without compensation to procure
employes for an employer or to procure for employes op-
portunities to work fill an employer and includes an
agent of such person.

(3) " Labor organization" means a labor organiza-
tion and an agent of such an organization, and includes
an organization of any kind, an agency or employe repre-
sentation committee, group, association, or plan so en-
gaged in which employes participate and which exists
for the purpose, in whole or in part, of dealing with
employers concerning f.2 ievances labor disputes,, wages,
rates of pay, hours, or (Abel ter nis or conditions of em-
ployment, and a conference, general committee, joint or
system hoard, nr joint council so engaged which is sub-
ordinate to a national or international labor organize:
tion.

( " Employe" means an individual employed by an
employer, but does not include an individual employed
by his parents, spouse or child, or an indiN idual em-
ployed to render services as a domestic in the home of
the employer, (1966 c 2, Art 3, § 301. I. 74.66)

314.040 Employers, discrimination.

It is an unlawful practice for an employer
(1) To fail or refuse to hire, or to discharge any

individual, or otherwise to discriminate against any
individual with respect to his compensation, terms,
conditions, or privileges of employment, because of such
individual's race, color, religion, national origin, sex, or
age between forty and sixty-five; or

(2) To limit, segregate, or classify his employes in
any way which would deprive or tend to deprive an
individual of employment opportunities or otherwise
adversely affect his status as an employe, because of
such individual's race, color, religion, national origin,
sex, or age between forty and sixty-five.

314.050 Employment agencies, discrimination.

(1) It is an unlawful practice for an employment
,cy to fail or refuse to refer for employment, or

otherwise to discriminate against, an individual because
of his race, color, religion, national origin, sex or age
between forty and sixtyfive, or to classify or refer for
employment an individual on the base; of his race, color,
reiLtion, national origin,, sex, or age bet ween forty and
sixty.five.

(2) is an unlawfulpractice fur a kensing agencyo
refuse to intense, or to bar or terminate from licensing ana

S -9
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origin, sex, or age between forty and sixty -five.

314.060 Labor organizations, discrimination.

It is an unlawful practice for a labor organization:
(1) To exclude or to expel from its membership, or

otherwise to discriminate against, a member or applicant
for membership because of his race, color, religion,
national origin, sex, or age between forty and sixty-five:

(2) To limit, segregate, or classify its membership, or
to classify or fail to refuse to refer for employment an
individual, in any way which would deprive or tend to
deprive an individual of employment opportunities, or
would limit such employment opportunities or
otherwise adversely affect his status as an employe or as
an applicant for employment, because of such
individual's race, color, religion, national origin,,sex, or
age between forty and sixty-five.

(3) To cause or attenypt to cause an employer to dis,
criminate against an individual in violation of this see,
tion. (1966 e 2, Art 3, § 303. Eft 7-1-66)

344.070 Apprenticeship or training, discrimination.

It is an unlawful practice for an employer, labor
organization, or joint labor-management committet
controling apprenticeship or other training or retraining
including on-the-job training programs to discriminate
against an individual because of his race, color, religion
national origin, sex, or age between forty and sixty -five
in admission to or employment in, any progran
established to provide apprenticeship or other training

344.080 Advertisement of employment, regulations.

It is an unlawful practice for an employer, labo
organization, licensing agency, or employment 'agency tt
print or publish or cause to be printed or published
notice advertisement relating to employment by, such at
employer or membership in or any classification o
referral for employment by the employment or licensing
agency, ;ndicating any preference, limitation
specification, or discrimination, based on race, color
religion, national origin, sex, or age between forty ant
sixty-five, except that such a notice or advertisemen
may indicate a preference, limitation, or specificati
based on religion, national origin, sex or age betweel
forty and sixty-five, when religion/ national origin, sex
or age between forty and sixty-five, is a bona rid
occupational qualification for employment.

344.090 Religion or national origin, employment die
atm:nation not unlawful in certain cases.

Notwithstanding any other provisions of KRS 344.03
to 3-14.110, it is not an unlawful practice for:

(1) An employer to hire and employ employes, or a:
employment agency to classify, or refer for employmen
an iralividual, for a labor organization to classify it
membership or to, classify or refer for employment a:
inch :idual, or for an employer, labor organization, o
joint labor-management committee controlling apprer
ticesh ip or other training or retraining programs to ad
mit or employ an individual in any such program, on th
basis of his religion or national origin in those eertai
ite;t., II, es where religion or national origin is a bona 6d
occupational qualification reasonably necessary 'to th
normal operation of that particular business or entei
prise.

(2) A religious corporation, association, or soc'kty t
employ an loci idurvl on the basis of his religion to pei
foi in work connected with the carrying on by such cot
Twat ion, Evociation, or society of its religious activity

(3) A school, college, university, or other educations
in-titut ;an to hire and roploy l/1110t) Ps of a partieula
religo it the school, loner, university, or other edues
tiona! a ...itation is, in mm hole or substantial part, own:.
boi,i,,,, yaltrollcil; or managed by' a partieula- reli
gioo uc 1) a patti, alac religion, col poi atm), a,sociatio:



or society, or if the curriculum of the school, college, uni-
versity, or other educational institution is directed to-
ward the propagation of a pArticular religion and the
choice of employes is calculated by such organization to
'promote the religious principles for which it is e,stab-
lislied or maintained. (1966 c 2, Arts 3, § 303. Elf.
7-1-66)

344.100 Discrimination in wages or conditions not un-
lawful when made on basis other than race, color, re-
ligion, or national origin.

Notwithstanding any other provision of this chapter,
it is not an unlawful practice for an employer to apply
different standards of compensation, or different terms,
conditions, or-privileges of employment pursuant to a
bona fide seniority or merit system, or a system which
measures earnings by quantity or quality of production
or to. employes who work in different locations,
provided that such differences are not-the result of an
intention to discriminate because of race, color, religion,
national origin, sex, or age between forty and sixty-five,
nor is it an unlawful practice for an employer to give and
to act upon the results of any professionally developed
ability test provided that such test, its administration or
action upon the results is not designed, intended or used
to discriminate because of race, color, religion, national
origin, sex, or age between forty and sixty-five.

344.110 Preference because of imbalance in employ-
ment not required.

(1) Nothing contained in this chapter requires an
employer, ,employment agency, labor organization, or
joint labor - management committee subject to this
chapter to grant preferential treatment to an individual
or to a group because of the race, color, religion,
national origin, sex, or age between forty and sixty-five
of the individual or group on account of an imbalance
which may exist with respect to the total number or
percentage of persons of any race, color, religion,
national origin, sex, or age between forty and sixty-five
employed by an employer, referred or classified for
employment by an employment agency or labor

, organization, admitted to membership or classified by is
labor organization, or admitted to, or employed in, an
apprenticeship or other training program, :n comparison
with the total number or percentage of persons of such
race, color, religion, national origin, sex, or age between
forty and sixty-five in the state or a community, section,
or other area, or in the available workforce in the state
or a community, section or other area.

(2) Nothing contained in this chapter regarding age
prohibits:

a) Minimum hiring ages otherwise provided by law.
b) State compliance with federal regulations.
c) Termination of the -employment of any person

who is unable to perform his duties.
(d) Any physical or medical examinations of

applicants or employes which an employer requires to
determine fitness for the job or position sought or held:

(e) An employer, labor organization or employment
agency from observing the term of a bona fide seniority
system or any bona fide employee benefit plan such as a
retirement, pension or insurance plan which is not a
subterfuge to evade the purposes of this Act, except that
no such employee benefit plan shall excuse the failure to
hire any individual.

344.120 Public accommodations, refusal to rent or sell
unlawftd.

Except as otherwise provided in KRS 341.120 to
314.110, it is an unlawful practice for a person to deny
an individual the full and equal enjoyment of the goods,
services, facilities, privileges, advantages, and accommo:
dations of a place of public nceotnrno "t tion, resort or
amusement, as defined in KR:-1 311 120 to 311.140, on
the ground of race, color, religion, or national origiu.
(1966 c 2, Art 4, § 401.: Eff. 7-1 116)

344.130 "Place of public accommodation, resort or
amusement" defined.

As used in this chapter unless the context requires
otherwise:

(1) "Place of public accommodation, resort or
eniusement" includes any place, store or other
establishment , either licensed or unlicensed, which
supplies goods or services to the general public or which
solicits or accepts the patronage or trade of the general
public or which is supported directly or indirectly by
government funds: except that (a) a private club is not a
place of public accommodation, resort or amusement if
its policies are determined by its members and its
facilities or services are available only to its members
and their bona fide guests: and (b) "place of public
accommodation, resort or amusement" does not include
a rooming or boarding house containing not more than
one room for rent or hire and which is within a building
occupied by the proprietor as his residence.

344.140 .Advertisement of accommodations, goods,
services, regulations.

It is an unlawful practice for a person, direetly or
indirectly, to publish, circulate, issue, display, or mail,
or cause to be published, circulated, issued, displayed. or
mailed, a written, printed, oral or visual communteation,
notice, or advertisement, which indicates that the goods,
services, facilities, privileges, advantages, and aecoins
modations of a place of public accommodation, resort or
amusement, will be refused, withheld from, or denied
an individual ou account of his race, color, religion, or
national origin, or that the patronage of, or presence at,
a place of public accommodation resort cfr amusement,
of an individual, on account of his race, color, religion,
or national origin is objectionable, unwelcome, unac-
ceptable, or undesirable. (1966 o 2, Art 4, § 403. EN.
7-1-66)

344,150. Establishment of commission; membership;
terms.

There is hereby created a commission on human rights.
The commission shall consist of eleven members, one to
be appointed from each Congressional district and three
from the state at large. The Governor shall appoint all
members, and shall name one member as chairman. Of
the eleven members first appointed, three shall serve for
one year, four for two years and four for three years.
Thereafter all members of the commission shall be ap-
pointed for three years. In the event of the death or
resignation of a member, his successor shall be appointed
to serve the unexpired term for which such member had
been appointed. (1960 c 76, § 2. Eff. 6-16.60)

344.160 Members, qualifications, compensation.

(I) The members of the Commission on Human Rights
established by KRS 344.150 shall be appointed on a bi-
partisan basis and shall be broadly representative of em-
ployers, ptoprietors, trade unions, religious groups, hu-
man rights groups, and the general public.

(1906 c 2, Art 5, § 501. Eff., 7.1-66)

(2) Each member is entitled to reimbursement of ex-
penses interred in the performance of his duties and
when serving as a hearing examiner shall be compen-
sated at a per diem rate to be established by the Com-
missioner of Personnel. (1966 o 2, Art 5, § 501. Eft
7 -1 -611)

341.170 Commission's function.

The. function of the commission he to encourage
fair treatment for, to foster mutual under.tatiding and

loiTspect among' anti to diieour,tge diserintination against
any racial or ethnic group or its members. (1960 c 76,
§ 3. Etr. 6-16.60.)
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344.180 Commission's power and duties.

The powers and duties of the commission shall be:
(1) employ an executive director and other neces-

sary pers :owl within the limits of funds made mail-
able;

(2) To conduct research projects or make studies into
publish reports on discrimination in Kentucky;

(3) To receive, and investigate complaints of discrim-
ination and to retommend ways of eliminating any in-
jibtices eccasionedthereby ;

(4) 'Co hold pulacr hearings and request the attend-
ance of witnesses;

(5) To cooperate with other organizations, public and
private, to discourage discrimination;

(6) To encourage fair treatment for all persons re-
gardless of race or national ancestry;

(7) To make an annual report to the Governor of its
activities under this chapter. (1960 c 76, § 4. Eff. 6-
16-60.)

344.190 Additional powers and duties.

In the enforcement of this chapter the Commission on
Rumen Rights shall have the following powers and
duties:

(1) To maintain an office in the City of Frankfort
and such other offices within the state as may be deemed
necessary.

(2) To meet and exercise its powers at any place
within the-Commonwealth.

(3) Within the limitations provided bylaw, to appoint
an executive director, attorneys, hearing examiners,
clerks and other employes and agents as it may deem
necessary. At the direction of the commission, attorneys
appointed under this section may appear for and repre-
sent the commission in any court.

(4) To promote the creation of local commissions on
human rights, to cooperate with state, local and other
agencies, both public and private, and individuals, and to
obtain upon request and utilize the services of all govern-
mental departments and agencies.

(5) To cooperate with the United States Equal Em-
ployment Opportunity Commission created by Section
705 of the Civil Rights Act Of 1964 (78 Stat. 241) in or-
der to achieve the purposes of that Act, and with other
federal and local agencies in order to achieve the pur-
poses of that Act, and with other Federal and local agen-
cies in order to achieve the purposes of this chapter.

(6) To accept gifts or bequests, grants, or other pay-
gents, public or private, to help finance its activities.
( rt7) To accept reimbursement pursuant to Section 709

b) of the Civil Rights Act of 1964 (78 Stat. 241) for
services rendered to assist the Federal Equal Employ-
ment Iftportunity Commission.

(8) To receive, initiate, investigate, seek to conciliate,
hold hearings on, and pus upon complaints alleging vio-
lations of this chapter.

(9), At any time after rcomplaint is filed, to require
misfire to interrogatories, Compel the attendance of
witnesses, examine witnesses under oath or affirmation
in person or by deposition, and require the production
of documents relevant to the complaint. I The commis-
sion may make rules authorizing any member or indi-
vidual designated to exercise these powers in the per-
formanee of official duties.

(10) To furnish technical assistance requested by per-
sona subject to this chapter to further their compliance
with this chapter or an order issued thereunder.

(11) To make studies appropriate to effectuate the
purposes and policies of this chapter and to make the
results thereof available to the public.

(12) To render annual written reports to the Governor
and the legislature. The reports may contain recom-
mendations ol the commission for legislative or other
action to afectuate the purposes and policies of this
chapter.

(is) lo create mai or scate-wias savoury agencies
that in its judgment will aid in effectuating the purpose
of this chapter. The commission may empower these
agencies (a) to study and report on problems of discrim-
ination because of race, color, religion, or national origin,
(b) to foster through community effort or otherwise
goodwill among the groups and elements of the popula-
tion of the state, and (c) to make recommendationsIto
the commission for the development of policies and prac-
tices that will aid in carrying out the purposes of this
chapter. Members of such committees shall serve with-

. out pay but shall be reimbursed for expenses incurred in
such service. The commission may make provision for
technical and clerical assistance to the committees. ,

(14) To adopt, promulgate, amend and rescind rules
and regulations to effectuate the purposes and provisions
of this chapter, including tegnlations requiring the post-
ing of notices prepared or approved by the commission.
(1968 S 264, § 8. Eff. 6-13-68. 1968 e 2, § 502)

344.200 Complaints of discrimination, procedure,
conciliation agras__ments, enforcement,

(1) An individual claiming to be aggrieved by an
unlawful practice, a member of the commission, or the
Attorney th)neral may file with the commission a writ-
ten sworn complaint stating that an unlawful practice
has been committed, setting forth the facts upon which
the complaint is based, 'and-setting forth facts sufficient
to enable the commission to identify the persons charged
(hereinafter the respondent). The commission staff or
a person designated pursuant to its tides shall promptly
investigate the allegations of unlawful practice set forth
in the' complaint and shall within five days furnish the
respondent with copy of the complaint. The com-
plaint must be filed within one hundred eighty days
after the alleged unlawful practice occurs, except that
a complaint Alleging discrimination in real estate trans-
action must be filed within thirty days, and a complaint
alleging disc tnation in employment (under MRS
344.030 to 34_ 1.0) must be filed within ninety days.

(1968 8 '.164. 1 9. Eft. 643-58. 1986 c 2, i 503)

(2) The commission shall determine within thirty days
11 after the complaint has been filed whether there is prob-

able cause to believe' the respondent has engaged in an
unlawful practice. If it is determined that there is no
probable cause to believe that the respondent has en-
gaged in an unlawful practice, the commission shall issue
an order dismissing the complaint and shall furnish a
copy of the order to the complainant, the respondent,
the Attorney General and such other public officers and
persons as the commission deems proper.

(1968 8 204,19. EL 6-13468. 1989 c 503)

(3) The complainant, within ten days after receiving a
copy of the order dismissing the complaint, may file with
the commission an application for reconsideration of
the order. Upon such application, the commission or an
individual designated pursuant to its rules shall make a
new determination within ten days whether there is
probcble ones to believe that the respondent has en
gaged in an unlawful practice. If it is determined dud,
there is no probable cause to believe that the respondent
has engaged in an unlawful !Actin, the commission
shall issue an order dismissing the complaint and fur-
nishing a copy of the order to the complainant, the re-
spondent, the Attorney General, and such other public,
officers and persons as the commission deems proper.

(1968 8 264, 9. Et/. 6-13-68. 1906 e 2,150A3)

(4) If the staff determines, after investigation, or if
the commission determines after the review provided for
in subsection (3) that there is probable cause to believe
that the respondent has engaged in an unlawful practice,
the commission staff shall endeavor to eliminate the
alleged unlawful practice by conference, conciliation and
persuasion. The terms of a conciliation agreement
reached with a respondent may require him to refra'i
from the commission of unlawful discriminatory prae-

11
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tices in the fliture and make such further provisions as
may be agreed upon between the commission or its staff
and the respondent. If a conciliation agreement is en-
tered into, the commission shall issue and serve on the
complainant an order ;stating its terms. A copy of the
order shall be delivered to the respondent., the Attorney
General, and such other public officers and persons as
the commission deems proper. Except for the terms of
the conciliation agreement, neither the commission nor
any officer or employe thereof shall make public, with-
out the written consent of the complainant and the re-
spoudent, information concerning efforts in a particular
case to eliminate an unlawful practice by conference,
conciliation, or persuasion whether or not there is a
determination of probahle cause or nciliation agree-
ment.

(1968 8 284, § 9. Eff, 6.13.68. 1986 c 2, § 503)

(5) At the expiration of one year from the date of a
conciliation agreement, and at other times in its reason-
able discretion, the commission staff may investigate
whether the terms of the agreement have been and are
being complied with by the respondent. Upon a finding
that the terms of the agreement are not being complied
with by the respondent, the commission shall take such
action as it deems appropriate to assure compliance.

(1968 8 264, § 9, Eff. 6-13-68. 1988 c 2, § 503)

(6) At any time after is complaint is filed, the com-
mission may file an action in the circuit court in a county
in which the suhject of the complaint occurs, or in; a
county in which a respondent resides or has his principal
place of business, seeking appropriate temporary cell f

-against the respondent, pending final determination f
proceedings under KRS 344.160, 314.190 to 314.210, a d
344.230 to 344.260, including an order or decree restrai
ing him from doing or procuring any act tending to
render ineffectual any order the commission may enter
with respect to the complaint. The court shall have
power to grant such temporary relief or restraining
order as it deems just and proper. (1968 S 264, § 9.'
Eff. 6-13-68. 1966 c 2, § 503)

344.210 Notice and hearing, procedure.

(1) Within sixty days after a complaint is filed, unless
the commission has issued an order dismissing the com-
plaint or stating the terms of a conciliation agreement
or within thirty days after an application for review is
filed under KRS 344.200(3), the commission shall serve
on the respondent by registered or certified mail a written
notice, together with a copy of the complaint as itinay
have been amended, requiring the resilondent to answer
the allegations of the complaint at a hearing before one
or more members of the commission or an airily:dual
designated pursuant to its rules, at a time and place
specified in the notice. A copy of the notice shall be
furnished to the complainant, the Attorney General, and
such other public officers and persons as the commission

, deems proper.
(1958 c 2, Art 5, § 504. Eff. 7-148)

(2) A rusteber of the commission who filed the com-
plaint or endeavored to eliminate the alleged unlawful
practice by conference, conciliation or persuasion, shall
not participate in the hearing or in the subsequent de-
liberation of the commission.

(1988 c 2, Art 5, § 504. Eft 7.1-60)
(3) The respondent may file an answer with the com-

mission by registered or certified mail not less than five
days before the bearing date. The columis4ion or the
complainant may amend a complaint and the respondent
may amend an answer at any time prior to the issuance
of an order based on the complaint, but no order shall
be issued unless the respondent has had the opportunity
of a hearing on the complaint or amendment on which
the order is based.

(1966 r 2, Ai. 5, § 501. Elf. 7.1 66)
(4) The ca.o in support of the complaint shall b

pre,nted before the commission by one of its attorneys
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or staff. Efforts at conference, conciliation, and per-
suasion shall not be received in evidence.

(1906 c 2, Art 5, §504. Eff. 7-1.66)

(5) A respondent who has filed an answer or whose
default in answering has heen set aside for good cause
shown may appear at the hearing, may examine and
cross-examine witnesses and the complainant, and may
offer evidence. The complainant, the Attorney General,
and, in the discretion of the commission, any person may
inter% cue, examine and cross-examine witnesses, and
present. evidence.

(1966 c 2, Art 5, § 504. Eff. 7-1.68)

(6) If the respondent fails to answer the complaint,
the commission may enter his default. Unless the de-
fault is set aside for good cause shown, the hearing may
proceed on the evidence in support of the complaint.

11966 c 2, Art 5, § 504. Eff. 7-1.58)

(7) Testimony taken at the hearing shall be under
oath anti transcribed. After the bearing, in its discre-
tion, the commission upon notice to all parties with an
opportunity to be present may take further evidence or
hear argument. (1966 c 2, Art 5, § 504. Eff. 7-1-66)

344.220 Documentary evidence, effect.

The production of a written, printed, or visual enm-
munication, advertisement, or other form of publication,
or a written inquiry, or record, or other document pur-
porting to have been made by an individual shall be
prima facie evidence in a proceeding under this chapter
that it was authorized by the individual. (1966 c 2, Art
6, § 605. Eff. 7-1-66)

344.230 Decision, orders, nature of.

(1) If the commission determines that the respondent
has net engaged in an unlawful practice, the commission
shall state its findings of fact and conclusions of law and
shall issue an order dismissing, the complaint. A copy
of the order shall be delivered to the complainant, the
respondent, the Attorney General, and such other puhlie
officers and persons as t e commission deems proper.

(1966 c 2, Art 5, § 505. E . 7.1-66)

(2) If the commission etermines that the respondent
has engaged in an unlawful practice, the commission-
shall state iN findings of fact and conclusions of law and
shall issue an order requiring the respondent to cease and
desist from the unlawful:practice and to take such af-
firmative action as in the judgment of the commission
will carry out the purposes of this chapter. A copy of
the order shall be delivered to the respondent, the com-
plainant, the Attorney General, and to such other puhlie
officers and persons as the commission deems proper.

(1980 c 2, Art 5, § 506. Eff, 7.1-86)

(3) Affirmative action ordered under this section may
include but is not limited to:

(a) /tiring, reinstatement or upgrading of employes
with or without hack pay, Interim earnings or amounts
earnable with reasonable diligence by the'person or pe -
sons discriminated against shall operate to reduce the
back pay otherwise allowable.

(b) Admission or restoration of individuals to union
membership, admission to or participation in a guidance
program, apprenticeship training program, on-the-job
training program, or other occupational training or rJ-
traieing program, and the utilization of objective cri-
teria in the admission of individuals to such programs.

(c) Admission of individuals to a place of public ac-
commodation, resort, or amusement.

(d) The extension to all individuals of the full and
equal enjoyment of the advantages, facilities privileges
and services of the respondent.

(e) Reporting as to the manner of compliance.
(1) Posting notices in conspicuous places in the re-

spondent 's place of business iu form prescribed by the
commission.

(1960 c \2, Art 5, § 508. Mi. 7-1-66)



(4) The commission may publish or cause to be pubs
lished the names of persons who have been determined
to have engaged in an unlawful practice. (1066 c 2,
Art 5, § 506. EtT, 7-1-66)

344.240 Judicial review, scope, procedure, order for
enforcement

(1) A complainant, respondent, or intervenor ag-
grieved by an order of the commission, including an or--
der dismissing a complaint or stating the, terms of a
conciliation agreement, may obtain judicial review, and
the commission may obtain an order of the court for en-
forcement of its order, in a proceeding brought in the
circuit court in a county in which the alleged unlawful
practice which is the subject of the order or complaint
occurs or in *Ina krespondent resides or has his prin-
cipal place of business.

(1968 S 264, § 10. Eff. 643.68. 1966 c 2, § 507)

(2) The proceeding for review or enforcement is ini-
tiated by filing a complaint in the court. Copies of the
complaint shall be served upon all parties of record.
Within thirty days after the service of the complaint
upon the commission or its filing by the commission, or
within such furthertimeasdhe court may allow, the com-
mission shall transmit to the court the original or a certi-
fied copy of the entire record upon wbich the order is
based, including a trans;ript of testimony, which need
not be printed. By stipidation ()fall parties to the review
proceeding, the record may be shortened. The findings
of fact of the commission shall be eonclusive unless
clearly erroneous in vie* of the probative and substan-
tial evidVnce on the whole record. The coprt shall have
power to grant such temporary relief or restraining order
as it deems just, and to enter an order enforcing, modify-
ing and enforcing as modified,, or setting asiele in whole
or in part the order of the commission, or remanding the
case to the commission for further proceedings. All such
proceedings shall he heard and determined by the circuit
court and Court of Appeals as expeditiously as'possible
and with lawful precedence over other matters.

(1968 S 284, § 10. Eff. 6.13 -88. 1968 c 2, § 507)

(3) If the commission has failed to schedule a hear-
ing in accordance with KRS 344.210(1) or has failed to
issue an order within one hundred eighty days after the
complaint is filed, the complainant, respondent, At-
torney General, or an intervenor may petition the circuit
court in a county in which the alleged unlawful practice
set forth in the complaint occurs or in which the peti
tioner resides or has his principal place of business for
an order directing the commission to take such action.
The court shall follow the procedure set forth in sub-
s s funs (2) 'o far n, appliealde

(19t:9 S 264, § 10. Eff. 6.1 68. 1966 c 2, § 507)

(4) The court shall not consider any matter not con-
sidered by, nor any ohjection`not raised before, the com-
mission, unless the failure of a party to present such
matter to or raise such objection before the coinmiss'on
is excused because of good cause shown, A party may
move the court to remand the case to the eommission in
the interests of justice for the purpose of adducing ad-
ditional specified and material evidence and seeking
finilin:cs thereon, pro\ ided he shoes good cause for the
f.iiIiiie to adduce such e\ id; mice before the commission.

(1"/;; S 261, § 10 F.ti. 6 13 68. 1966 c 2, 6:07)

(11 The iurismliction of the circuit court shall be ex-
e and it, final judguient or deer, : shall be subject

to redo .r by the Court of 1ppeals a, pros ideil by the
..f ('it it Pr(cedure. The elnimi,,ion's copy of the

tc-timony be available to all parties for exarnion,
t;im withillit co,t during bu,mcss hours at the commis-

in Frankfort.
; s S 2,11 in El. 13 64. 19611 c 2, 507)

((;) A proceeding under (hi, i,iietion must be initiated
within tl:irty days after a copy of the order of the
tinss:on is received, unless the commission is the peti-
tion, r or the petition is tied under subsection (3). If no

_ .

proem iliiix is so initiated, the commission may obtain a
decree of the court for enforcement of its order upon
showing that a copy of the petition for enforcement was
served on the respondent. (196 S 264, § 1C. Eff. 6-
13 63. 1966 c 2, § 507)

314.250 Investigations, powers, records, confidential
nature of.

(1) In connection with an in% estigation of a com-
plaint tiled tinder this chapter, the commission or its des-
ignated representative at any reasonable time may re-
quest a ( 1 es, to premises, records, and documents relevant
to the complaint and the right to examine, photograph
amid Coprm7x-rdenee.

(1966 c 2. Art 5, § 503. Eft. 7-1-60

(2) Ever:, perSon subject to this chapter shall (a)
make and keep records relevant to the determination of
whether unlawful practices have been or are being com-
mitted, (b) preserve such records for such perisds, and
(c) make such reports therefrom, as the eornmission -
shall prescribe by regulation or order, after public bear-
ing, as reasonable, necessary, or appropriate for the
enforcement of this act o the regulations or orders
thereunder.

(1966 e 2, Art 5, 1508. Eff. 7.1 5)
(3) The commission, by regul tion, shall require each

person subject to this chapter which controls an appren-
ticeship or other training progra to keep all records
reasonably necessary to carry ou the purpose of the
chapter, including, but not limited , a list of applicants
who wish to participate in such pr gram, including the
chronological order in which applic dm were received,
and shall furnish to the commission upon request, a de- j
tailed description of the manner in which persons are I.
selected to participate in the appr nticeship or other/
training programs. i

(1966 c 2,./Art 5, § 508. Eft. 7-1-66)

that(4) A person who believes that e application to it
a a regulation or order issued and r this section would
result in undue hardship may appl to the commission
for an exemption from the applica ion of the regulation

or order. If the commission finds at the application of
the regulation or order to the pe son in question would
impose an undue hardship, the ounnission may grant
appropriate relief.

s

(1966 c 2, Art 5, § 509. Eff. 7 66)
(5) So as to avoid undue b rdcns on persons subject to

this chapter, records and re orts required by the commis-
sion under this section sh I conform as near as may be
to similar records and rg sorts required by federal law
and the bins of other ates and to customary record-
keeping practice.

(1966 c 2, Art 5, § 509 Eff. 7 1.66)

(6) It is unlam fu for a, emninissioner or employe of
the commission to lake pilblie with respect to a par -
ti, ular persoly with mt his consent information obtained
by the comilii i in pursuant to its authority niftier this
section except as ieasearibly necessary to the conduct of
a proceeding under this chapter.

(1965 c 2, :1 rt 5, § 508. Err. 7-1.06)

(7) If a person fails to permit ceess, etainiaation,
photographing or copying or fails to make, keep, or pre-
set.% e rccord; or make report:: in accordance with this
serti..n, ti e circuit court fur the county in a hich smith
pea .on is round, re -ides, or has his principal place. of
business, upon applieation of the commission, may issue
an orijer rewiiring compliance. 119t311 c 2, Art 5, § 503.
Eff., 7-1-66)

13 314,260 Subpoenas, issue, enforcement.

(1) Upon written application 'a the commission a
party to a proceeding is entitle.' as of right to the issue
of subpoe :r.ts in the name of the commission by an in-
divide:11 designated pursuant to its rules requiring at-

"



Lena:Mee anti [Ile giving of testimony unit the prttUllet1011
of doeineents. A Rulipena so killed shnll show on its
face the name and address of the party at )\ it,,se request
the subp ens 0 as issued.. 011 Or
to whorl the ',;:tpitel'a pied nod notice to the Tr
questing party, flit:. co:imi ,-0111 1); an individual desIg-
nate(' pursuant i's rub s inns t :irate or inotlif the syb-
poona.

(1966 c 2, Alt ;', E.,T 7.1-65)

(2) DI psithins f witnesses may be tal.eti pr-
scribed by the IZilos of Coil Procedure.

0966 c 2, At t §:09 7.1-645)

(3) If a person fails to comply with a subpoena, the
circuit court for the e 'unto in %\ hieh the person is found,
resides, or has hi= principal plate of business, upon tip
plicayou of the copanknin or the party requesting the
s,ubpocna,, may issue an order requirnag compliance. In
Any proceeding brought under this section, the court may
, modify of set aside the subpoena. (1966 c 2, Art 5, § 509.
Eff. 7-1.66)

344,270 Commission procedure exclusive.

Neither the commission nor any court of this state
shall take jurisdiction over any claim of an unlawful
practice under this chapter whilut_claitii of the samo per-

, son seeking relief for the same grievance is pending. A
final determination of a claim alleging an unlawful prac-
tice under this chapter shall exclude any other action or
proceeding brought by the same person based on the
same grievauce. (1966 c 2, Art 6, § 604(b).. Eff., 7 -1.66)

344.280 Conspiracy to violate this chapter unlawful,

It shall he an unlawful practice for a person, or for
two or more persons to conspire:,

(1) To retaliate or discriminate in any manner %,ainst
a person because he has opposed a practice declared un-
law HI by this chapter, or because he has made a charge,
filet a complaint, testified, assisted or participated in any
manner in any investigation, proceeding, or hearing un-
der this chapter: or

(2) To aid, abet, incite, compel, or co,:rce a person to
engage in any of the acts or practices declared unlawful
by this chapter; or

(3) To obstruct or prevent a person from complying
with the provisions of this chapter or any order issued
thereundr; or

(4) Tu resist, prevent, impede, or interfere with the
conunission, or any of its members or representato, es, in
the la;ful performance of duty under this chapter,
(1966 c 2, Art 6, § 601. Ed'. 7-1-66)

344.290 Conciliation agreements, violation unlawful.

It is an unlawful practice (or ft part) to a conciliation
agreement made pursuant to liIRS :114.200 (4) to violate
the terms of the agreement.; (1966 c 2, Art 6, §
Eff. 7-1-66)

211.300 Cities aad counties may prohibit discrimina-
tion.

(1) Cito s and counties are tiuthorin rl to 21(1,E!. Ittol
en for, e ordin ir,ee-t, orders, and resolutions prulubitit,g
d, t'r11%111 lion on the basis ot race, color, religion, or
tional origln, and to prescribe penalte-s for i inlations
thereof, -on Si poi.tilties being in addition to the remedial
ord rs and enforernent belein authorized.

(1'e.1, 1 rt. 7, X 701. 1:;1* 7-1 oil

(2) Cities and counties may adopt and enforce
0, do:wives, orders and resolutions prohildtin,;' discrinif
joition , r.. ordtnaace order or resolution shall attempt
to exempt r ore tran-laction4 from 04 coverage than are
eeript d h, this i.ilicPction and 311.36,1. (1963 S
,!ti I. :t; 12 1,1. 6o13.1)'4)

t54i.t3LU 140Cal1111112311 U01111/115310115.

Any city or county, or one or more cities and counties
acting may create a human rights commission
(her. Ina; - a "local couo.ossion"):

(1) T,, r ride for exceutiou within its jurisdiction of
the p,:lic,es emb,l1d in this chapter and the Federal

Act of 1964 (73 ``tat. 211); and
(21 To s%:eguard all individuals within its jurisdic-

tion terirair. ition beause of race. color, rell,i in,
or La. :u :.. origin. (1906 c 2, Art 7, § 702. El, 7-1-66)

344 32'.i Powers of local commissions.

A Itiei0. itamissi'on may be authorized to:
(1) Re,_ :ye, initiate, investigate, hear, and determine

charges of violations of ordinances, orders, or resolu-
tions forbidding discrimination adopted by the city or
county.

(2) Cr-noel the attendance of witnesses and the pro-
) ridenee before it by subpoena issued by the

of the county wherein the local commission
.o ,t1 to att.

s, Issue, remedial orders, after notice and hearing,
reviring cessation of violations.

(4) Issue such affirmative orders as in the judgment
of tee local comtnissio i will carry out the purposes of
this cl after. Affirmative action ordered may include but
is not 1iruited to the remedies enumerated in KRS 34-1.230
(J),

Employ an executive director, attorns, hearing
exar 'tiers, clerks and other employes and agents.

( i) Accept grants. gifts, or bequests, public or pm ate
to help tinance its activities. (1966 c 2, Art 7, § 703. Eff
7-1-66)

344.330 Additional powers of local commissions,

A local commission established pursuant to this Limp:
ter may n

(1) Etr into cooperative working agreements with
the Ut)ited states Equal Employment Opportunity Com-
mission created by Section 705 of the Federal Civil
Rights Act of 1964 (78 Stat., 241) in order to achieve
the purpo).es of that act;' and with any federal or state
agency in order to achieve the purposes of this chapter;

(2) In its discretion, or upon request of the commis-
sion, refer a matter under its jurisdiction to the commis-
sion for initial action or review;

(3) Ref* r to the commission for resolution a dispute
over jurisda non or Other matter with another local cum-
mission:

( 1) a copy of its annual report to the commis-
sion. (19.66 c 2, Art 7, §705. Eff. 7-1-66)

344.340 Enforcement of local commission orders.

The pr --seeding for enforcement of a local commission
order is initiated by filing a complaint in the circuit
court. Cupias of the complaint shall be served upon all
parties of record. Within thirty days after the filing of
the complaint by the local commission, or within such
further time as the court may allow, the local commis-
sion shall transmit to the court the original or a certified
copy of the entire record upon which the order is based,
including a transcript of to '-amay, which need not be
printed. By stipulation of flit parties to the proceedin_r,
the record may be shortened. The findings of fact of the
local commission shall be conclusive unless clearly vr--
roncedis in t.iew of the prolottive and substantial evi-
dence on the whole record The court shall have power
to g.:,tit ..,0'1 temporary reii-ef or restraining ordb r as it
deeml 11,-6, and to enter au order enforcing modifying
and eaforc;n:t as modified, or setting aside in whole Or in
past ti: , ,,-,bir of Cie toe 11 , tils-ton, Or r the
VtI' to t: t -a for in thou-
All slot, -; ill to, hci5rd ..:o1 de:0,1
the ri 4 %-1.1 "art -1--Appeal pelt

; bfe i with vfo! t,r, Vo .tcrTh--e.-0.&LI

ine .'e. 2, A; t 7 t 701. Eft 1 1 rol.



344.350 Cooperation between state and local connuis
sions.

The commis-ion rasy enter into coopelato e king
agreements with loeal cominissoms whieli ha% e eaforce
able ordinances, orders or -re aolutions and professional
staff -under the proviaiong of KTC8(344.320 (1966 c 2,
Art 7, § 706. Ed% 7-1.66i

314.360 Unlawful housing practices.

I' is an tullaa ful radio, for .t real estate opt raVora or
fur a red' estate bruiser, real estate salesman; or an

' 'al c iployed hi or actin;; on blialt of any of

A o refu-e to sell, exchange, rout oelease or other-
WISe deny to or withhold real property from an individ-
ual because of his race, color, religion, or national
origin;

(2) To diseriniinate against tin individual because Of

his race, color, religion, or national origin in the terms,
conditions, ur privileges of the sale, exchange, rental or
lease of real property or in the furnishing of facilities
or sera ieea in connection there ith;

(3) To refuse to recto% e or transinit a bona fide offer
to purchase rent or lease real property from an indi-
vidual because of his race color, religion, or national
origiu;

(4) To refuse to negotiate fur the sale, rental or lease
of real property to an individual because of his race,
color, religion, or nation:trona-in;

(5) To represent to an individual that real property
is not available for inspection, sale, rental, or lease when
in bet it is so available, or to refuse to permit all
individual to inspect real property because of his
race,' olor, religion or national origin;,

(6) To print, circulate, post or mail or cause to be

printed, circulated, poste:l or mailed an advertisement
or sign, or to use a form of application for the purchase,
a nut or lease of real prop( rty, or to make a record of
inquiry in connection aith the prospective purchase,
rental or lease of real property, as hich indicates, directly
or indirectly, a limitation, specification, or discrimina-
tion as to race, color, religion or national oriain or an
intent to make such a limitation, specification, or dis-
crimination;

(7) To otfer, solicit, accept, use or retain a listing of
real property for sale, rental or lease with the under-
standing that an individual may be discriminated
against nu the sale, rental or lease of that real property
or in the furnishing of facilities or services in connection
therewith -because of his race, color, religion, national
origin; or

(6) To otherwise deny to or withhold real property
from an individual because of his race, color, religion,
ur national origin. (1966 S 204, § 3. U. 6-13.68)

344.365 Exemptions from housing provisions.

(1) Nothing in Section 344.360 shall apply:
(a) To the rental of a housing accommodation in a

building which contains housing accoinmodations for
not noire than two families !Ring independently of each
other, if the owner or a member of his family resides in /
one of the itousina atcommodations

(h) To the rental of a portion of a Lousing accommo-
dation by the occnpaut of the housing accommodation,/
or by theao.aner of the housing accommodation if he or

ineinher'of hi family resides therein;
(c) To a religions rostitution, or to an organization

(;,elated fur charitable or educational purposes, allich
crepe: atedaapervised or controlled by a religious

'orparation, aamoeiation or society, to the extent that
the religious corporation, asaociation, or society, limits.

(rives preferenrea 'in, the sale, lase, natal
meta: or orY...to. of real property pt.

the BWI'e relation, or !ak, a art t non of i.e.! ars. ten
pr,t In.;-otAlp ,ees, that 1 :!:.."41

alah eel:rice:a taapiratiora a, o ,
prAIRlotr r prrireip!es foe oeli It Ei 1",;;11),

1' _1,, ar iiltaine I;

(2) Nothing in t as chapter shall be construed t o
affect the legal right, of a private individual homeowner
to dispose of his property through private sale without
the aid of a.,y real f ,t att. operator. broker or salesman
and without when; .i.,g or public display,

(3) Nothing in C.'s chapter shall la quire a real estate
operator to ut'got :i_te Uith any individual who has nut
shown evidence of fir ancial ability to consummate the
purchase or rental cf a boa -trig accommodation. (196Y
S 2,61, § 6. Et2.6-13-.,))

314.370 Unlawful Ena.ncial practices.

It is an unlawful practice for a tivaacial institution
or an individual en.luyed by or acting on behalf of a
financial institution:

(1) To di-criminate hgainst an individual because of
the race, color, religion, or national origin of the
individual or the present or prospective owner, tenant
or occupant of the r.al property or of a member, stock
holder, director, oalcer, en.ploye, or representative of
any of these, in the granting, withholding, extending,
modifying or renewing, the rates, terms, conditions,
privileges or other provisions of financial assistance or
in the extension of services in connection therewith; ou'

(2) To use a form of application for financial assist-
ance or to make or 1:,-ep a record or inquiry in connection
with applications for financial assistance which
indicate directly or indirectly, a limitation, specifica-
tion, or discrimination as to race, color, religion, or
national origin or an intent tb make such a limitation,
specification, or diacriruina:ion. (1968 S 261, § 5. Eff.
6-13-6S)

344.375 Agency no defense in proceeding against real
estate dealer.

It shall be no defense to a violation of this chapter
by a real estate operator, real estate broker, real estate
salesman, financial institution, or other person subject to
the provisions of this chapter that the violation was re-
quested, sought or otherwise procured by a person not
subject to the provisions of this chapter, (196S S 264,
§ 7., Eff. 6-13-68)

344.380 Block basting.

It is an unlawful practice for a real estate operator,
a real estate broker, a real estate salesman, a financial
institution, an employe of any of these, or any other
person, for the purpose of inducing a real estate trans-
action from which he may benefit financially

(1). To represent that a change has occurred or will
or may occur in the composition with respect to race,
color, religion or national origin of the owners or occu-
pants in the block, neighborhood, or area in which the
real property is located; or

(2) To represent that this change will or may result
is the lowering of property values, an increase in
et itninal or antisocial behavior, or a decline in the qual-
ity of schools in the block, 1..t..iphborbood, or area in
allich the real property is located. (1968 S 264, §4.
Etf. 6-13-6S)

344.335 Notice of violation by real estate dealer to
be given Real Estate Commission.

Where a real estate broker or a real estate salesman
ha, failed to coe,ply t..-ith any order issued by the
eolmats,,,,n or has been found to have committed an
unfair hue -in practice in violation of KRS 344.330,
the commis-ion shall notify in writing the Real Estate
Comini,sion of the Commonwealth of Kentucky of said
failure to comply or violation. (1988 S 264, § 11.; Et!.
6.13-6R)

341.950 Conspiracy or violation of confidential rec-
ords, penalty,

A person who is ht fully enanzes in the practices de-
flared unlawful ha K liS 314.256 (6) and 311.256 is guilty
of a misdemeanor and sl. ill oe tined not mere than $100
or impi ;Aimed tor nut u.oie tluin thirty days, or both
( e 2,, Art 6 :a eal Et!



HR -1 -1

Re: POSTING AND DISTRIBUTION OF NOTICES
Relates to KRS Chapter 344 - -Amends HR -1

Pursuant to the authority vested in the Commission on Human Rights by KRS 344.190

the following regulation is adopted:

1.010 NATURE OF FAIR EMPLOYMENT PRACTICES NOTICES AND WHO MUST POST.

Every employer, employment agency, and labor organization subject to the
Kentucky Civil Rights Act, shall post and maintain at their establishments
fair employment practices notices furnished by the Kentucky Commission
on Human Rights indicating the substantive provisions of the Kentucky Civil

Rights Act, where complaints may be filed and such other information as
the Kentucky Commission on, Human Rights deems pertinent.

1.020 WHERE EMPLOYERS AND EMPLOYMENT AGENCIES MUST POST.

With respect to employers and employment agencies such notices must be
posted conspicuously in easily-accessible and well-lighted places customarily
frequented by employes and applicants for employment, and at or near each
location where the employes' services are performed.

1.030 WHERE LABOR ORGANIZATIONS MUST POST.

Witn respect to labor organizations, such notices must be posted conspicuously
in easily -accessible and well - lighted places customarily frequented by members

and applicants for membership.

1.040 NATURE OF PUBLIC ACCOMMODATIONS NOTICES AND WHO MUST POST.

Every owner, lessee, proprietor or manager of any place of public accom-
modation, resort, or amusement, shall post and maintain at such place of
public accommodation, resort or amusement, notices furnished by the Com-
mission indicating the provision of the Kentucky Civil Rights Act dealing
with places of public accommodation, resort or amusement; where complaints
may be filed and such other information as the Commission deems pertinent.

1.050 WHERE PUBLIC ACCOMMODATIONS NOTICES MUST BE POSTED.

Such notices must be posted conspicuously in easily -accessible and well-.
lighted places at the place of public accommodation, resort or amusement
where they may be readily observed by those seeking or granting any of

the accommodations, advantages, facilities, or privileges of such places
of public accommodations, resort or amusement.

16
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1.060 NATURE OF HOUSING NOTICES AND WHO MUST POST.

Every real estate operator. real estate broker, real estate salesman, financial
institution, builder, developer, f-,r apartment owner subject to KRS 344.360
shall post and maintain at each location and elsewhere, where their services
are regularly performed, notices indicating the provisions of the Kentucky
Civil Rights Act dealing with housing, where complaints may be filed, and
such other information as the Commission deems pertinent.

1.070 WHERE HOUSING NOTICES MUST BE POSTED.

Every real estate operator, real estate broker, real estate salesman, financial
institution, builder, developer, or apartment owner subject to KRS 344.360,
must post such notices furnished by the Kentucky Commission on Human Rights
at every business location' and elsewhere, where their services are regularly
performed, in an easily-accessible and well-lighted place.

1.080 NOTICE TO OWNERS LISTING PROPERTY.

Every real estate operator, real estate broker, real estate salesman, financial
institution, builder, and developer, subject to the Kentucky Civil Rights Act
shall provide to owners of real property at the time they contract for the sale,
purchase, or rent, or financing or property, a copy of the memorandum entitled:
"Your responsibilities under Kentucky's Civil Rights Act" and any amendments
thereto, prepared by the Office of the Attorney General of Kentucky on the
subject of owners' responsibility under the Kentucky Law against discrimina-
tion in housing. Such notices shall be supplied by the Kentucky Commission on
Human Rights.

APPROVED AS TO FORM AND LEGALITY:

Galen Martin, Attorney at Law
Executive Director, Kentucky Commission on Human Rights

ADOPTED THIS 13th DAY OF SEPTEMBER, 1968.

\

Paul Oberst, Chairman
Kentucky Commission on Human It'
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IIK

Re: RULES OF PRACTICE AND PROCEDURE BEFORE THE KENTUCKY COMMISSION
ON HUMAN RIGHTS

Relates to KRS Chapter 344

Pursuant to the authority vested in the Kentucky Commission on Human
Rights by K.R.S. 344.190, the following regulation is adopted:

2.010 DEFINITIONS When used in this regulation

1. "Act" shall mean the Kentucky Civil Rights AC:t, K.R.S. Chapter
344.

2. "Person, Commission, Commissioner, Discrimination, Employer,
Employment Agency, Labor Organization, Employee, Place of
Public Accommodation, Resort, or Amusement, Real Estate
Operator, Real Estate Broker, Real Estate Salesman, Financial
Institution and Licensing Agency" shall have the meanings
given to them in the Act.

S. "Chairman" shall mean the duly appointed chairman of the Kentucky
Commission or, Human Rights, or in the event of his absence or
inability to act, the vice-chairman, or if no vice-chairman has
been designated, pr if such vice-chairman is unable to act,a
commissioner designated by the chairman.

4. "Hearing Commissioners" shall mean the commissioners designated
by the chairman to conduct a hearing.

5. "Investigator" shall mean a member of the Commission staff
designated by the executive director to investigate the allega-
tions of the complaint and make a determination of whether
there is probable cause, or a commissioner appointed by the
chairman.

2.020 COMPLAINT

1. Who may file

a. Any individual claiming to be aggrieved by an unlawful
pz'actice may make, sign, and file with the Commission
a written sworn complaint. Assistance in drafting and
filing complaints shall be available to complainants
at the Commission's office in Frankfort, at any other
Commission office, and from any Commission staff member.

b. A commissioner or the Attorney General may, in like manner,
make, sign, and file such complaint.

c. Upon the receipt of a communication from the Federal Equal
Employment Opportunity Commission or U.S. Dept. of Housing
and Urban Development transmitting a complaint which has
been submitted to that agency, the executive directorl.act-
ing in the name of the Commission,. may issue a complaint

writing and attach thereto the materials transmitted
from the Federal govPrnm-nt, if any.
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2. Complaint Form -- The Complaint shall be in writing and the
Commission shall provide a form to aid the complainant if so
desired. The complaint must be signed and sworn before a
notary public or other person duly authorized by law to ad-
minister oaths.and take acknowledgements. Notarial service
shall be furnished without charge by the Commission.

3. Contents

a. A complaint shall contain the following:

I. The full name and address of the complainant.

2. The name and address of the person, employer, labor
organization, employment agency, government agcncy
place of public accommodation, resort, or amusement,
Real Estate Operator, Real Estate Broker, Real Estate
Salesman, Financial Institution or Licensing Agency
against whom the complaint is made.

3. A short and plain statement of the/claim showing that
the complainant is entitled to relief under the
Kentucky Civil Rights Act.

b. A\ complaint should contain the following:

1.' The date or dates and time of day the alleged unlawful
discriminatory practice, if known, and if the alleged
unlawful discriminatory practice i8 of a continuing
nature, the dates between which said continuing acts
of discrimination are alleged to have occurred, if
known.

2. A statement as to any other action, civil or criminal,
instituted by the complainant in any other forum based
upon the same grievance as is alleged in the complaint,
together with a statement as to the status or disposi-
tion of such other action.

4. Time of Filing -- A complaint alleging discrimination in employ-
ment must be filed within 90 days after the alleged unlawful
practice occurs. A complaint alleging discrimination in a
place of public accommodation, resort, or amusement must be
filed within id() days after the alleged unlawful practice
occurs. A complaint alleging'discrimination in a real estate
transaction must be filed within 30 days after the alleged
unlawful practice occurs. If the alleged practice is of a
continuing nature, the date of the occurrence of said prac-
tice shall be deemed to be any date subsequent to the commence-
ment of the practice up to and including the date on which the
practice shall have ceased, or the date on which the complaint
shall have been filed if the unlawful practice continues.

5. Place of Filing -- A complaint shall be filed with the Commis-
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mission at its office in Frankfort or Louisville.

6. Manner in Filing -- The complaint may be filed by personal
delivery, ordinary mail, registered-or certified mail to the
Commission's office in Frankfort or Louisville. A complaint
may be delivered to a commissioner, or a member of the Com-
mission's\staff or to any other Commission office for filing
at the Commission's Frankfort or Louisville office.

7. Amendment of Complaint -- The Commission, the presiding hear-
ing commissioner, or the complainant shall have the power
reasonably and fairly to amend a complaint.

a. The powe to amend a complaint may be exercised prior to
the issue ce of a notice of hearing by the Commission
staff wit the consent of the complainant and after the
issuance of a notice of hearing by the presiding hearing
commissioner with the consent of the complainapt.

b. The complainant's power to amend the complaint may be

exercised prior to the issuance of a notice of hearing aS
a matter of right, and after notice of hearing at\f-the dis-
cretion of the presiding hearing commissioner.

c. If a complaint is amended, postponement of the hearing
date may be granted to the respondent upon a request to

the Commission. In no event shall such hearing date be
more than ten (10) days later than the original hearing
date.

8. Withdrawal of Complaint -- Upon the written request of the
complainant, stating the reasons for such request, a complaint

or any part thereof, may be withdrawn only on written consent
as hereinafter set forth:

a. If the request for withdrawal is made before the case has
been noted for hearing, the written consent of the executive
director shall be obtained.

b. If the request for withdrawal is made after the case has
been noted for hearing, the written consent of the chairman

shall be obtained.

c. In eiti,er case of withdrawal, such withdrawal Shall be with-
out prejudice to the rights f the complainant.

9. Dismissal of Complaint -- If the ,xecltive director shall
determine, whether upon the face Of the complaint, after in-
vestigation, or after conference, conciliation, and persuasion,
that the complaint shall be dismissed, due to lack of probable

cause or for other reasons, he shall dismiss the complaint and
notify the parties by mail of such determination and of the
complainant's right to apply to the Commission for reconsiderati

of such dismissal.
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2.030 INVESTIGATION, CONFERENCE, CONCILIATION, AND PERSUASION

1. Investigation -- After the filing of a complaint the executive

directdr shall designate an investigator from the Commission

staff and the chairman may designate a commissioner to direct 'AI(

investigation as chief investigator. The investigato:. :s)

shall make a prompt and thorough investigation of the allegations

of the complaint.

2. Production of Evidence --

a. An investigator' may at any reasonable time request access to
premises, records, and documents relevant to the complaint.

b. If such request is denied, the Commission may issue a subpoena
duces tecum requiring the production of such documents.

c. If a person fails to permit access, examination, photographing,
or copying, the Commission may apply to circuit court for an
order requiring the person to permit same.

3. Conference, Conciliation and Persuasion -- If the investigator

determines after preliminary investigation that probable cause

may exist for crediting the allegations of the complaint, he shall

report his recommendations to the executive director, who shall

make a finding and report to the Commission. The invesitgator

shall endeavor to eliminate the unlawful discriminatory practice

by conference, conciliation, and presuasion. If a complaint
subsequently goes to a hearing, no testimony shall be given or

received concerning any offers or counteroffers made in an effort

to conciliate any alleged unlawful discriminatorypractice.

The investigator shall notify the respondent (s) that a
particular meeting or conversation is for the purpose of

attempting to conciliate the complaint. These requirements

shall not be construed to limit the power of the Commis-

sion to conduct further investigations in preparation for

a hearing or for other purposes in connection with its
statutory duties, nor shall they be construed to prohibit
the use of evidence obtained through such investigations.

4. Conciliation Agreement -- If as a result of conference, conci'i-

ation, and persuasion, the inveS,tigator is able to provide for
involuntary compliance, and to effect the elimination of any un-

lawful discriminatory practice, a conciliation agreement shall

be, which shall set forth all measures to be taken by

any party, including provisions for compliance reports, and
which shall be signed by the respondent and a representative

of Ithe Commission.

5. Satisfactory Adjustment -- Upon the signing of the Conciliation

i

afire ment, the investigator shall report the same to the executive

dire tor, who shall mark the case "satisfactorily adjusted" and

no ti y the parties and commissioners of the terms of such dis-

position. Said disposition of a case by conference, conciliation,

and persuasion shall riot, however, preclude the Commission, when-

ever justice so requires, from reconsidering the terms of such
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conciliation at any time and taking such further action as it
may deem necessary on notice to the parties.

2.040 RECONSIDERATION

1. The complainant, within ten (10) days after receiving a copy of
the order dismissing the complaint, may file with the Commission
an application for reconsideration of the order. Such application
must be in writing, stating specifically the ground on which it
is based.

2. Upon receipt of an application for reconsideration, the executive
director shall designate a different investigator and the chair-
man may designate a different commissioner to direct the new
investigation as chief investigator. While a new investigation
shall be made, the investigator may consider the evidence gather-
ed in the initial investigation. The investigator (s) shall
within ten (10) days make a new determination of whether there
is probable cause to believe that the respondent has engaged in
an unlawful practice.

3. Dismissal of a complaint may be reconsidered by the Commission
on its own initiative at any time within 90 days after the alleged
unlawful employment practice occurred, within 180 days after an
unlawful practice allegedly occurrec in a place of public accom-
modation, resort or amusement, or within 30 days after an unlawful
practice allegedly occurred in a real estate transaction.
Notice of such reconsideration shall be provided by the Commis-
sion to all parties to the initial investigation or final
conciliation as the case may be.

2.050 NOTICE OF HEARING

1. When Hearings Ordered --

a. After a finding of probable cause to credit the allegations
of the complaint and in case of failure to eliminate said
unlawful discriminatory practices'or otherwise resolve
same, the results of the investigation shall be reported to
the executive director, who shall report same to the chair-
man, with his recommendation on scheduling a hearing.

b. The cha:rman shall thereupon appoint a presiding hearing
commissioner and may in his discretion appoint one or more
additional hearing commissioners.

2. Notice of Hearing

a. The notice of hearing 'shall state the time and place and
shall inform the respondent that he may file an answer
to the complaint.

b. The notice of hearing and sworn complaint, as the same may
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have 1;..:en amended, shall be served by registered or cert1.-
fied mail on the respondent at least (10) days before
the date of the hearing, and the comp a nant, hearing
commissioners and Attorney General shall be furnished a
copy of such notice.

c. If a party is represented by an attorney, a copy of the
notice of hearing and complaint, as the same may have been
amended, shall be furnished to said attorney.

3. Place of Hearing -- The place of any hearing shall be the office
of the Commission in Frankfort or such other place as may be
designated by it. The Commission shall give consideration to
a request for a change or hearing location made by the complaint-
ant or the respondent.

2.060 ANSWER

1. Filing of Answer -- The respondent may by himself or his attorney
answer the complaint or amended complaint. The answer shall be
in writing and signed by the respondent or his attorney and
filed with two copies at the office of the Commission in Frankfort
or Louisville not less than five (5) days before the hearing
date.

2. Contents -- The answer shall state in short and plain terns the
defenses to each claim asserted and shall admit deny the alle-
gations in the complaint. If the respondent is without knowledge
or information sufficient co form a belief as to the truth of
an allegation, the answer shall so state and this has the effect
of a denial. The answer shall contain the post office address
of the respondent.

3. Manner of Filing -- The answer may=be filed by registered or
certified mail addressed to the office of the Commission in
Frankfort or Louisville or by delivery to said offices.

4. Failure to Deny or Admit -- Failure to deny or admit an alle-
gation in the complaint, unless the respondent shall state in
the answer that he is without knowledge or information suffi-
cient to form a belief, shall be deemed an admission of such
allegation.

5. Defense and New Matter -- Any allegation of new matter contain-
ed in the answer shall be deemed denied without the necessity
of a reply.

6. extension of Time for Filing -- Upon application, the chairman
or the presiding hearing commissioner may for good cause shown
extend the time within which the answer may be filed.

7. Amendments of Answer -- The answer or any part thereof may-be
amended as a matter of right at any time before the first
hearing and thereafter in the discretion of the presiding
hearing commissioner on application duly made therefor. An
original with two copies of the amended answer shall be filed
with the Commission.
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8. Amendment of Answer upL,n Amendment of Complaint -- In any

case where a complaint has been amended, the respondent
shall have the opportunity to amend his answer within
such period as may be fixed by the presiding hearing

commissioner.

9. Failure to File Answer -- The hearing commissioners may pro-

ceed, notwithstanding any failure of the respondent to file

an answer within the time provided herein, to hold a hear-

ing at the time and place specified in the notice of

hearing and may make its findings of fact and enter its
order upon the testimony taken at the hearing.

10. Default -- Upon application the chairman may for good cause

shown set aside a default in answering.

2.070 HEARINGS

1. Appearances -- Whenever practicable the complainant or the

party on whose behalf the complaint was filed shall appear

at the hearing, with or without counsel, and submit testimony.
The respondent may appear at the hearing with or without

counsel and if an answer has been filed or the default in

answering has been set aside for good cause shown, may examine

and cross - examine witnesses. and may present evidence. The

complainant, the Attorney General, and in the discretion of

the presiding hearing commissioner any person, may intervene

examine and cross-examine witnesses, and present evidence.

2. Who Shall Conduct -- Hearings shall be conducted before one

or more hearing commissioners to be appointed by the Chair-

man. In the event more than one hearing commissioner is

appointed, the chairman_shall designate one of the hearing
commissioners to act as presiding hearing commissioner.

3. Power and Duties of the Presiding Hearing Commissioner --

The presiding hearing commissioner shall have full authority

to control the procedure of a hearing, to admit or exclude

testimony or other evidence, and to rule upon all motions

and objections. The presiding hearing commissioner shall

make full inquiry into all the facts in issue and shall

obtain a full and complete record of all facts necessary

for a fair determination of the issues. The presiding
hearing commissioner may call and examine witnesses, direct
the production of papers or documents', and introduce the same

into the record of the proceedings.

Procedure --

a. The case in support of the complaint shall be presented

before the hearing commissioners by a Commission attorney

or staff member. The complainant or his counsel may also

present any case in support of the complaint.

b. Evidence may be admitted if it is of the type commonly

relied upon by reasonably prudent men in the conduct
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of their affairs. However, irrelevant, imaterial, or

undilly repetitious
evidence shall be excluded and the

rules of privilege shall be given effect.

c. All testimony shall be given under oath or affirmation,

and record of the proceedings shall be made and kept.

d. No testimony or evidence shall be given or received at

any hearing concerning any offers or counteroffers made

in an effort to conciliate any alleged unlawful discrim-

inatory practice.

e. Two or more proceedings under the act may he joined by

the Commission in its discretion.

5. Stipulations -- The parties may file a stipulation as to

the facts, in which event the same shall be numbered and

used at the hearing. Such stipulation shall not preclude

the offering of additional evidence by any party.

6. Continuation and Adjournments -- The hearing commissioners

may continue a hearing from day to day or adjourn it to

a later date or to a different place by announcement thereof

at the hearing, or by appropriate notice to all parties.

7. Motions and Objections -- Motions made during a hearing and

objections with respect to the conduct of a hearing, in-

cluding objections to the introduction of evidence, shall

be stated in writing or orally and shall be included in the

record of the hearings.

8. Oral Arguments and Briefs -- The presiding hearing commission-

er shall permit the parties, their attorneys, or the members

of the Commission's staff
presenting the case in support

of the complaint, to argue orally before the hearing cor-

missioners and to file briefs within such time limits as the

presiding hearing examiner may determine. Oral arguments

Shall not be included in the record unless the presiding

hearing commissioner
shall so direct .

9. Improper Conduct -- The presiding hearing commissioner

may exclude from the hearing /room or from further partici-

pation in the proceeding any, person who engages in improper

conduct before the hearing commissioners.

10. Waiver of Hearing -- With the consent in writing of the

respondent and notice to ill parties, an order may be en-

tered without holding any hearing or the making of any-find-

ings of fact or conclusion of law.

11. Public Hearings -- All Commission
hearings shall be open

to the public unless the chariman or the presiding hearing

commissioner, in his discretion,
directs a closed hearing.
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12. Written Transcript of the Record -- The written transcript
of the record upon the hearing before the hearing commis-
sioners shall consist of the notice of the hearing, the sworn
complaint, as the same may have been amended, the answer,
as the same may have been amended, the transcript of the
testimony taken at the hearing, the exhibits and depositions
offered in evidence, written applications, briefs, orders,
motions, oral arguments if directed by the hearing examiner,
stipulations, the findings of fact, conclusions of low,
and the final order of the Commission.

2.080 DISCOVERY

1. Subpoenas

a. Issuance of Subpoena -- Whenever it is deemed necessary
to compel the attendance of witnesses or the production
for examination of any books, payrolls, personnel records,
correspondence, documents, papers, or any other evidence
relating to any matter under investigation or in question
before the Commission, any commissioner or the executive
director may issue a subpoena or subpoena duces tecum and
thereby compel such attendance of witnesses or production
for examination of books, papers, and records.

b. Issuance of Subpoena at Instance of Party -- Any commis-
sioner or the executive director may issue such sub-
poena or subpoena duces tecum at the instance, of any
party to a hearing or other proceedings. The issuance
of such subpoena and subpoena duces tecum at the instance
of a party shall depend upon a showing of the necessity
therefor.

c. Fees -- Where a subpoena or subpoena duces tecum is ap-
plied for and issued at the instance of any party to
a hearing or other proceeding, the cost of service,
witness and milage fees, if any, shall be borne by the

party at whose instanc it has been requested an issued.
Where a subpoena or subpoena duces tecum is issued at
the instance of any commissioner or the executive director,
the cost of such service, witness, and milage fees, if
any shdll be borne by the Commission.

2. Depositions and Interrogatories

a. Depositions of witnesses, including any party, may be

taken as prescribed by the Kentucky Rules of Civil
Procedure.

b. Interrogatories -- The Commission may, at any time after
the complaint is filed, require any party or witness

to answer interrogatories. The procedure for interro-
gatories shall conform to the Kentucky Rules of Civil
Procedure, as far as is practicable.
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3. Refusal to Make Discovery -- If a person fails to permit
access, fails to comply with a subpoena, refuses to have his

deposition taken, refuses to answer interrogatories, or other-

wise refuses to make discovery, the Commission or any party

may request an order of the circuit court requiring discovery.

2.090 ORDERS

1. Contents of Order -- An order of the Commission issued after

hearing shall set forth the findings of fact and conclusions

of law of the Ilearing commissioners, the Commis'sion's final

decision, and in the discretion of the Commission, opinion
containing the reasons for said decision.

2. Issuance of Orders

a. If upon all the evidence, the hearing commissioners shall-

find that a respondent-had engaged in any unlawful dis-

criminatory practice, the hearing commissioners shall

state its findings of fact,' conclusion of law and shall

'make a recommendation on the basis of which the Commission

;may issue and cause to be delivered to respondent an order

1 requiring such respondent to cease and desist from such
/ unlawful discriminatory practice and to take such affir-
mative' action as in the judgement of the Commission will
carry out the purpose of the act. Affirmative action or-

dered may include the remedies enumerated in KRS 344.230.

b. If upon all the evidence, the hearing commissioners shall
find that a respondent has engaged in any unlawful discrim-
inatory practice, the hearing commissioner shall state its
findings of fact, conclusion of law and shall make a reca7

ommendation on the basis of which the Commission may sim-
ilarly issue an order dismissing the complaint.

3. Filing -- All orders issued by the Commission after a hearing

shall be filed in the Commission's office in Louisville.

2.100 RE-OPENING OF PROCEEDINGS

1. Who May Open -- After hearing and the issuance of a final
order, the Commission or the hearing commissioners may,.upon
its own motion or upon application of any party or intervenor,
for good cause shown, or whenever justice so requires, or
where an order or determinatipn or decision was made upon
default of a party affected there'cy; reopen any closed pro-.

ceeding upon notice of all parties,. intervenors and the
Attorney General, and take such action as it may deem.ne-

cessary.

2. Time Limitation for Filing -- No application to reopen shall

be considered unless filed within six (6) months from the date

the matter was previously closed or otherwise disposed of.

2.110 JUDICAL REVIEW

1. Who May Apply -- A complainant, respondent, or intervenor

aggrieved by an order of the Commiss.,on, including an order
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dismissing a complaint or stating the terms of a conciliation
'agreement, may obtain an order of the court for enforcement
of its order.

2. Forum -- A:proceeding for judicial review may he brought in the
circuit court in a county in which the alleged unlawful practiie
which is the subject of the order or complaint occurs or in
which a respondent resides or had his principal piaci_ of busines

3. Filing of Written Transcript of the Record by the Commission--

a. Upon receipt by the Commission of .a copy of the court's
order so directing, the Commission shall cause to be certi-
fied and delivered to the clerk of the court the entire
record made before the Commission, together with,the find-
ings, order and decision of the Commission thereon.

b. The Commission's copy of the written transcript of the
record shall be available during the regular office hours
of the Commission to all parties for examination without
cost, and for the purpose of appeal to the circuit court
from the order of the Commission. Commission's copy
to the testimony shall, in the discretion of the Commission
or the chairman, also be available to intervenors and
other persons for such purpose and to such extent as the
Commission or the chairman may determine.

2.120 CERTIFICATION -- The chairman, the secretary of the Commission
or the executive director is authorized and empowered to certigy
all documents or records which are a part of the files and
records of the Commission.

2.130 AVAILABILITY OF RULES -- The Rules and Regulations of the
Commission and any amendments, additions, or modifications
thereof, shall be available to the public at the office of
the Commission in Frankfort or at any other Commission office.

2.140 CONSTRUCTION OF RULES AND PLEADINGS

1. These rules and regulations shall be liberally constructed to
effectuate the purposed and provisions of KRS Chapter 344 and
the policies of the Kentucky Commission on Human Rights.

2. All pleadings shall be liberally construed with a view to effect
justice between the parties, and the Commission and hearing
commissioners will, at every stage of any proceedilg, disregard
errors or defects in the pleadings or proceedings which do
not affect the sub7tantial rights of the parties.

2.150 AMENDMENT OF RULES -- New rules may be adopted and any rule
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may be amended or rescinded by the Commission at'a regular or
special meeting, provided that notice of the proposed adoption,
amendment, or recission has been given in writing to all
members of the Commission at least ten (10) days before the
meeting at which action is to be taken; except that said ten
days notice shall not be required when two thirds of the mem-
bership of the Commission shall approve in writing any such
adoption, amendment, or recission.

GENERAL INVESTIGATIONS -- The Commission may, in its discret-
ion, conduct such general investigations into the problems
of the discrimination as it deems necessary or desirable
and may study and report upon the problems of the effect of
discrimination on any field of human relationships.

APPROVED AS TO FORM AND LEGALITY:

Galen Martin, Attorney at Law
Executive Director, Kentucky Commission on Human Rights

ADOPTED THIS 10th LAY OF NOVEMBER, 1972

James A., Crumlin, Chairman
Kentucky Commission on\Human Rights
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HR -3
Re: EMPLOYER REPORTS AND RECORDS

Relates to K. R. S. Chapter 344

Pursuant to the authority vested in the Commission on Human Rights by K. R. S. 344.250,

the following regulation is adopted:

3. 010 Every employer in the Commonwealth of Kentucky who is subject to the Kenthcky

Civil Rights Act (K. R. S. Chapter 344) and who is also subject to the jurisdiction
of the U. S. Equal Employment Opportunity Commission shall file Standard' Form 100

(Employer Information Report EEO-1) with the U. S. Equal Employment Opportunity

Commission in accordance with that commission's instructions and regulations.

3.020 Employers subject to the jurisdiction of the U. S. Equal Employment Opportunity

Commission shall not be required to furnish information to the Kentucky Commission
which is a duplication of that filed on Standard Form 100 (Employer Information
Report EEO-1). The Kentucky Commission on Human Rights reserves the right

to require reports about the employment practices of individual employers or groups

of employers, whenever such information has not been furnished to the Equal

Employment Opportunity Commission.

3. 030 The provisions respecting confidentiality of information contained in Section 709 (e)

of the U. S. Civil Rights Act of 1964 and Section 508 (f) of the Kentucky Civil Rights

Act of 1966 shall be observed by all Commissioners and staff of the Kentucky Com-

mission on Human Rights

3. 040 Any personnel or employment record made or kept by an employer (including bit

not necessarily limited to application forms submitted by-applicants and other records

having to do with hiring, promotion, demotion, transfer, layoff or termination, rates

of pay or other terms of compensation, and selection for training or apprenticeship)

shall be preserved by the employer for a period of six months from the date of the

making of the record and the personnel action involved, which ever occurs later. In

case of involuntary termination of an employee, the personnel records of the individual

terminated shall be kept for a period of six months from the date of termination.

Where a complaint of discrimination has been filed, the respondent employer shall

preserve all personnel records relevant to the complainant until final disposition of

the complaint. The term "personnel records relevant to the complaint," for example,

would include personnel or employment records relating to the complainant and to

all other employes holding positions similar to that held or sought by the complainant

and application forms or test papers completed by an unsuccessful applicant or by

all other candidates for the same dosition as that for which the complainant applied

and was rejected. The date of "final disposition of the complaint" means the date of

the statutory period within which a complainant, the Attorney General, and intervenor,

or the Commission may bring an action in the circuit court; or the date on which such

litigation is terminated, whichever date is later.
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3.050 If a person fails to .make, keep, or preserve records or make reports in
accordance with this regulation, the circuit court for the county in which
such person is found, resides or has his principal place of business, upon
application of the Commission, may issue an order requiring complianCe.

APPROVED AS TO FORM AND LEGALITY:

James C. Hickey, Attorney at Law
Assistant Director, Kentucky Commission on Human Rights

I

ADOPTED THIS 1st DAY OF NOVEMBER, 1966. I

Paul Oberst, Vice-Chairman
Kentucky Commission on Human Rights

..
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HR -4
Re: GUIDELINES FOR ADVERTISENIENT DEALING WITH EMPLOYMENT

Related to KRS Chapter 344

Pursuant to the authority vested in the Commission on Human Rights by KRS 344.190 the

following regulation is adopted:,

4,010 It shall be a violation of KRS 344.080 for any employer, labor organization, licensing

agency, or employment agency to cause to be published, printed, circulated or dis-

played any advertisement or notice relating to employment, employment opportunities,

job openings, union membership, apprentice programs, job training programs,

licensing opportunities, or any of the terms, conditions or privileges thereof under

an employment advertisement or notice column which is segregated on the basis of

race, color, religion, national origin, sex or age or under any column heading

which expresses overtly or subtly, directly, or indirectly, any preference, specifi-

cation or limitation.

4.020 It shall be a violation of KRS 344.080 for any employer, labor organization, licens-

ing agency, or employment agency to cause to be published, printed, circulated or

displayed any advertisement or notice relating to employment, employment opportun-

ities, job openings, union membership, apprentice programs, job training programs,

licensing opportunities, or any of the terms, conditions or privileges thereof the

language of which advertisement or notice expresses any limitation, specification, .

discrimination or preference as to race, color, religion, national origin, sex or age.

A limitation, specification, discrimination, or preference as to religion, national

origin, sex or age is not a violation where such limitation, specification, discrimi-

nation or-preference is a bona-fide occupational qualification for the particular job

advertised as defined in 4.030.

Whenever a "help wanted" advertisement or notice is to contain any job title or job

description which is not clearly neutral in terms of sex and to the job advertised is

not one for which sex is a "bona-fide occupational qualification" as defined in this

regulation, then the advertisement or notice should instead utilize a neutral job title

whenever practicable: If the use of a neutral job title is not practicable, then the

advertisement or notice may contain the non-neutral job title provided, however,

that the advertisement or notice also includes. (i) the job title which is the counter-

part of the non-neutral job title or (ii) the designation "M/W. " Newspapers which

print employment advertisements are encouraged to voluntarily print a box on their

employment advertising pages indicating-thac the abbreviation "IWW" when used

means men or women.

The Commission staff will prepare a listing of terms considered discriminatory

ant" suggested substitutes and make it available for the guidance of those who come

under these provisions.

4.030 For the:purpose of this regulation, the "bona-fide occupational qualification"

exception shall include only those 'vocational qualifications which are reasonably

necessaiy to the normal operation of the particular business, enterprise, or

apprentice or other training programs. The excePiton shall be interpreted or other

training programs. The exception shall be interpreted so that individuals will be

considered for employment on the basis of their individual capacities and not on

the basis of any characteristics generally attributable to their group. The employer,

labor organization, licensing agency, or employment agency has the burden of

establishing with the Kentucky Commission on Human Rights that religion, national

origin sex or age is a bona-fide occilational qualification,
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The application of the exception is not.warranted \\Is.ere based on, for example:
assumption; of the comparative general employm....nt characteristics of persons of a
particular religion, national origin, sex or age, Il as their turnover rate; sterotyped

characteristics of the aforementioned classes, sacl, as their mechanical ability or

aggressiveness: customer', Llient, co-worker or employer preference, or historical
usage, tradition or custom, or the necessity of pro.,:idulg separate facilities of a personal

nature, a, rest room, or- dressing rooms: In regard to sex, the application of

the exception may he authorized by the Kentucky Commission on Human Rights where

It necessary for authentic itV or g-caumeness sa'..h as for an actor or actress, or
fitters of ultimate apparel,

4,040 Any employer, labor organization, licensing agency, or employment agency may make

an inquiry of the Kentucky Commission ori Human Rights, 600 West Walnut Street,

Louisville, Kentucky, 585- 3363;' or in Frankfort, Kentucky, 828 Capital Plaza Tower,
564-3550, as to whether religion, national origin: sex or age is a bona-fide occupa-
tional qualification for a particular job which they intend to cause to he published, printer

circulated or displayed. The Kentucky Commission on Human Rights shall, within one
working day, give opinions in response to such inquiries, An opinion rendered orally

or in writing by the Commission prior to the publication or display of any advertisement
in response to such an inquiry shall be binding the Commission for the purpose of

this regulation, except in those instances in which the inquiry has not fully and

accurately disclosed the relevant facts regarding the particular job in question. The

Commission shall maintain records as to each inquiry made pursuant to this section,

to include the name, title and address of the inquiries, a summary of the job and job

duties, the bases for the exception claimed and the time, date identification number and

disposition of the inquiry.

4.050 It shall he a violation of KRS 344.28() for any newspaper or other publicationpublished
or circulated within this Commonwealth to print, publish or circulate employment
advertisements under headings or columns that are segregated on the basis of race,
color, religion, national origin, sex or age or under any column or heading which

expresses overtly or subtly, directly or indirectly a preference, specification or limi-

tation on the basis of race, color, religion, national origin, sex or age.

4.060 Newspapers and other publications which print employment advertisements are
encouraged to maintain lists of discriminatory terms and permissible substitutes and

to instruct their employees to advise employers, labor organizations, licensing agencie

or employment agencies of t:ese terms and to have copies of these regulations available

for distribution to advertisers upon request,

4.070 The use of language including but not limited to "black," "Negro," "colored," "white,"

restricted," "interracial," "segregatel,"' -Christian," -Jewish," "men," "women,"

"boy," "gal, "young, "under 40, ''' or any other word, term, phrase or expression
which tends to influence, persuade or dissuade, encourage or discourage, attract or

repel, any person or persons because of race, color, religion, national origin, sex or

age between forty and sixty -five shall be considered discriminatory advertising in

violation of KRS 344,080.

4 0M) Nothing contained in this regulation shall be deemed to prohibit the KentuckyrCtimmis-

sion from including in any of its orders against_ any resilondent employer, labor organi-

zation,: licensing agency, or employment agency a provision requiring said respondent

to include in any adve;:tisement or notice' regarding any employment or licensing

Opportunity the term "Equal Opportunity," or any substantially similar term. Nor

shall this regulation be deemed to p.ohibit persons from voluntarily using the term

f:qual Opportunity, ''' or any substantially similar term in any notice oc advertisement.
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4.090 The Kentucky Commission on Human Rights will follow the above guidelines in
determining Aliether or not, a general advertisement or advertising practice violates
KRS Chapter .144.

APPROVED AS TO FORM AND LEGALITY:.

Garen Martin, Attorney at Law and Executive
Director, Kentucky Commission on Human Rights

ADOPTED THIS 14th DAY OF SEPTEMBER, 1972

James A. Crumlm, Acting Chairman
Kentucky Commission on Human Righ:s

(Filed October 11, 1972, with the Adininistrative Regulations Service, Legislative
Research Commission, and effective November 10, 1972.)

LISTING OF TERNIS CCNSIDERED DISCRIMINATORY AND NON-DISCRIMINATORY
WITH REGARD TO EMPLOYMENT ADVERTISING

The following is a list of common advertising terms which are not neutral as to sex preference
and the suggested substitutes:

Discriminatory Terms Suggested Substitutes

Attractive, Pretty, Handsome
Auto Partsman . . , , . .

Barmaid
Bell Boy
Body Man
Busboy, Tray Girl .

Camera Man

;

. ,

Cleaning Woman,,, Cleaning Lady
Corpsman . , , . .. . . . , , .. .

Counter Girl, Counter Boy .... .. . ,
Credit Girl

Doorman . ;:

, .

Draftsman

Farm Man
Foreman s' .. .. ..... .
Girl Friday

Handyman ,
Host, Hostess . .

Ifousewife, Mother

Janitor, Janitress .

Journeyman . . . , ,;

' ..

Well Groomed, Presentable
Auto Parts Work

Bar Help, 'Bar Waiter/Waitress
Bell Hop, *Bell Man or Woman
Body Work
Busser, Dish Bussing, Cafeteria Work

Camera Technician, Camera Sales
Cleaning
Paramedic; Medical Assistant
Counter Wok
Credit, *Credit Man or Woman

Doorman-Male or Female;
Door Attendant

Drafting, *Draftsman -Male or Female

. Farm Hand, Farm Work
Foreman-Male or Female

General Office M/W

Handyman or Woman: Misc. Repair
I lost/Hostess
Part -Time - - School Hours

. . ... .... , , . Janitor/Janitress; Custodia
, .. .. , .... Journeyman -- Male or Female
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Discriminatory Term and Suggested Substitutes Continued

Leadman . , '' ... . , ....
Masseur, Masseusse .....
Maid
Maintenance Man . , . ,

Man, Woman. Girl, Boy, Male,
Female, Lady, Gal; Gentlemen.

Nurse

Partsman
Phone Girls
Playboy .

Pressinan . . .... ..
Repairman

Salad Girl . . . . . , ..... .. .
Salesman, Saleslady, Saleswoman
Sheet Metal Man
Stewardess ... .. . '; .. ......

Crew Leader: Shift Leader

*Ma s seur/Masseusse
Domestic Help, Housekeeping
Maintenance Work
Person, Individual, Applicant-Man or

Woman, Male or Female

Nurse (M/W)

Parts Work
Phone Work; Phone Sales
*Playboy/Playgirl
Pressman/Presswoman

Repairs, Repairwork

Salad Preparation
Salesperson, Sales Clerk, Sales
Sheet Metal Worker
Stewardess/Stewardess, Cabin Attendant

Tailor, Seamstress .... . . *Tailor/Seamstress

Usher, Usherette *Usher/ Usherette

*Permitted only when used together, as here or similar.

NOTE: Where a neutral substitute is not available for a discriminatory term
(such as Foreman) such term may be used if the heading or the body of the

ad specifies both Males and Females will be considered.

The fact that a term does not appear in the above partial list does not mean that such term is

acceptable.

The following terms are considered to be neutral as to sex preference:
..,

Accountant Clerical Electrician Presser

Administrator Clerk Engineer Printer

Advisor Closer Estimator Programmer

Aide Consultant Executive Receptionist

Analyst Cook Guard Representative

Artist Coordinator Helper Secretary

Assistant Counselor Inspector Stenographer

Attendant Couple Instructor Stylist

Auditor Custodian Interviewer Superintendent

Bartender Demonstrator Machinist Supervisor

Beautician Dentist Manager Technician

Bookkeeper Designer Mechanic Teller

Cabinet Maker Director Operator Trainee

Caretaker Dishwasher Orderly Typist

Carpenter Dispatcher Pharmacist Welder

Cashier Do..tor Photographer Worker

Caterer Drive Porter Writer



HR -6

RE: MULTIPLE DWELLING REPORTING

Related to KRS Chapter 344

Pursuant to the authority vested in the Kentucky Commission on Human Rights by KRS 314.
2D0 (2).

6,010 DEFINITIONS. As used in this rule:

A. "Multiple apartment development" means one or more buildings situated at .he
same general location or. operated under one management or with ownership in
common; or more than one building situated in various locations within the Com-
monwealth of Kentucky if they are Under the same management or are owned by
the same person or persons. It shall include, but not-be limited to, an apartment
building or buildings, garden apartments, and condominiums.

B. "Racial designation" means white, black and other.
C. "Leaseholder" means the party with whom the landlord has contracted for the

apartment rental, whether the contracting be orally or in writing. It shall include
any subletee or assignee of the contract where notice or approval of subleting or
assignment is a condition of the contract.

D. "Apartment turnover" means a change of leaseholder or purchaser.
E. "Applicant" means any persons who appears before either the owner, leaso:, agent

or other principal or operator of a mulitple apartment development for the purpose o
renting or purchasing an apartment.

F. Unless the context indicates to the contrary all terms used in this rule have the
same meaning as in KRS Chapter 344,

6.021) PERSONS REQUIRED TO REPORT. The owner or owners of every multiple apart-
ment development which have twenty-five (25) units or more-shall file an annual report
with the Kentucky Commission on Human Rights concerning the racial compotion of
the multiple dwelling and factors affecting the composition. Where there areirnaltiple
owners of a development and the development is operated as one unit, a consolidated
report may be filed. Managers, agents, or others responsible for management of
apartments may file for owners. Reports for condominiums shall be filed by the
development manager.

.6.030 FORM AND CONTENTS OF REPORT. The report shall be submitted on forms
approved by the Kentucky Commission on Human Rights and said forms shall be available
at any office of the Kentucky Commission on Human Rights. Tha report Shall include
information concerning:

A. Racial designation of applications for apartments;
B. Racial designation of apartment leaseholder or purchasers;
C. Apartment turnovers;
D. Apartment recruiting techniques;
E. Rental rates and apartment sizes; and
F. Such other information as the Kentucky Commission on Human Rights determines is

necessary to effectuate the purposes of KRS 344.

6. 040 FILING OF REPORTS. One copy of the report shall be filed with the Kentucky Commis-
sion on human Rights by July 1, of each year. The report shall include information
for a period of one year prior to the month of filing., The Commission may waive sub-
mission of all or a part of a report for hardship situations as provided in KRS 344.250 (4
The Executive Director of the Commission may in his discretion postpone or waive the
filing of any report required under this Rule.
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As a transitory provision, the first rt,port shall be_ filed by September 1, 1973, without
any requirement for information about applicants for apartments, and thereafter this
sentence shall cease to he a part of this regulation,

6. 050 MAINTENANCE OF RECORDS. The owner or owners of the multiple apartment develop
ment shall be responsible to have maintained at all times the following records:

A. Racial designation of each applicant for an apartment;
B. Racial designation of each new apartment leaseholder or purchaser;
C. Racial designation of each new leaseholder or purchaser;
D. Apartment rental or sales recruiting techniques employed and;
E. Such other records as the Kentucky Commission on Human Rights determines is

necessary to effectuate the purpose of KRS 344. Such records shall be kept on
file for a period of two (2) years and shall be produced for inspection upon request
of the Kentucky Commission on Human Rights during business hours.

6. 060 VIOLATION. If a person fails to make, keep or preserve records or make reports in
accordance with this regulation, the circuit court for the county_in which such person
resides, or has his principal place of business, upon application of this Commission
in accordance with KRS 344.250 (7), may issue an order/requiring compliance.

APPROVED AS TO FORM AND LEGALITY:

GaTen Martin, Executive Director and Attorney
Kentucky Commission on Human Rights

ADOPTED THIS 31st DAY OF May , 1973

Paul Oberst, Chairman
Kentucky Commission on Human Rights

(Filed June 6, 1973, with the Administrative Regulations Service, Legislative Research
Commission, and effective July 5, 1973)
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ADVISORY INTERPRETATION A ON EMPLOYMENT DISCRIMINATION

The Kentucky Commission on Human Rights is continually concerned with improving the

quality and quantity of justice which it administers in its efforts to prevent and eliminate dis-

crimination based upon race, color., religion, national origin, and in employment, sex, and

age between 40 and 65 -- obligations imposed by Kentucky and federal law.

The Commission hereby issues do Advisory interpretation in the employment field

defining: (1) Commission policy and interpretation of federal and state law; and (2) the affir-

mative obligations required of respondents where illegal discrimination and illegal practices are

involved,

Such interpretations are the legal bases upon which the Commission handles cases which

come before it and are binding upon staff and Hearing Commissioners. Such interpretations are

consistent with court decisions and guidelines which have been issued by the U. S. Equal Em-

ployment Opportunity Commission since 1965. They are based upon the legal definition of.

discrimination adopted by Chief Justice Warren Burger for the Supreme Court of the United

States, in GRIGGS V. DUKE POWER COMP4NY, spring, 1971. Under this definition, acts and

practices which have the effect of excluding-minorities or women and are not related to business

necessity are illegal, regardless of the intent of the respondent. Under this definition of dis-

crimination, when a violation occurs, the remedy requires affirmative corrective action on the

part of the respondent, not merely cessation of the prohibited act or practice.

The Kentucky Commission on Human Rights emphasizes that this Interpretation A is a

codification of Commission policy for the purpose of clarification for the public, respondents

and complianants. The interpretation is to be published and dissem'nated with the Commission

regulations and other interpretations. Believing that all interested parties should have an .

opportunity to advise the Commission-concerning the adequacy of these guidelines, the Commis-

sion invites public comment.

Purpose:

In order to clarify the obligations set forth in Kentucky Revised Statutes, Chapter 344

of the Kentucky Civil Rights Act as amended, and particularly sections 344.020, 344.170, 344,

190 (6) (10) and (13), the Commission has determined to adopt interpretive statements to resolve

a number of issues which have been or may be raised before it, to provide advice to interested

parties as to how it intends to interpret the law in cases which arise before it, and to speed the

internal processing of cases through the Commission procedures with respect to discrimination

.because of race, color, religion, national origin, and in employment, sex and age between 40

and 65. These advisory interpretations are designed to assist employers and others cov;:red

by the Kentucky Civil Rights Act and are not intended as Commission regulations.

The Commission draws on the decision of the Kentucky Court of Appeals in the case of

WHISPERING HILLS V. KENTUCKY COMMISSION ON HUMAN RIGHTS, Ky. , 475 S. W.

2d 645, and on the well-developed body of federal law in making its interpretation of Kentucky

law as provided in KRS 344. 020 (I) (a) "To provide for execution within the state of the policies

embodied in the Federal Civil Rights Act of 1964 (82 Stat. 81), and the Federal Age Discrimina-

tion in Employment Act of 1967 (81 Stat. 602)."

The Commission directs attention to the decision and the written record in cases which it

has heard including a nine day hearing in the case of SCOTT AND HOWARD V. L & N RAILROAD

held in July, 1969, and a six day hearing in the case of CARR V. PHILIP MORRIS, held in

September and October,1969. Those cases applied, in Kentucky, principles previously

developed in federal court including QU." RLES V. PHILIP MORRIS, Inc. 279 F. 3upp. (E. D.

Va. , 1968) which relates to seniority.



INTERPRETATION CONCERNING EMPLOYMENT DISCRIMINATION

1. Discrimination defined:

The Commission hereby adopts the definition of discrimination set forth by Chief Justice

Warren Burger of the United State Supreme Court in GRIGGS V. DUKE POWER COMPANY;

424 91 S. Ct: 849 (1971), a case arising under Title VII of the Civil Rights Act of 1964. In

that case, the Supreme Court defined discrimination in employment as follows:

the objective of Congress in the enactment of Title VII is plain from the language of the statute. It was to

achieve equality of employment opportunities and remove barriers that have operated in the past to favor

an identifiable group of white employees over other employees. Under the Act, practices, procedures, or

tests neutral on their face, and even neutral in terms of intent, cannot be maintained if they operate to

"freeze" the status quo of prior discriminatory employment practices.

Congress did not intend by Title VII, however, to guarantee a job to every person regardless of

qualifications. In short, the Act does not command that any person be hired simply because he was

formerly the subject of discrimination, or because he is a member of a minority group. Discriminatory

preference for any group, minority or majority, is precisely and only what Congress has proscribed. What is

required by Congress is the removal of artificial, arbitrary, and unnecessary barriers to employment when

'the barriers operate invidiously to discriminate on the basis of racial or other impermissible classification,

Congress has now provided that tests or criteria for employment or promotion may not provide equality of

opportunity merely in the sense of the fabled offer of milk to the stork and the fox. On the contrary,

Congress has now required that the posture and condition of the jobseeker be taken into account. It

hasto resort against to the fableprovided that the vessel in which the milk is proffered be one all seekers

can use The Act proscribes not only overt discrimination but also practices that are fair in form, but

discriminatory in operation: The touchstone is business necessity, If an employment practice which

operates to exclude Negroes cannot be shown to be related to job performance, the practice is prohibited.

--good intent or absence of discriminatory intent does not redeem employment procedures or testing

mechanisms that operate as "built-in headwinds" for minority, groups and are unrelated to measuring job

capability..

The Company's lack of discriminatory intent is suggested by special efforts to help the undereducated

employees through Company financing of two-thirds the cost of tuition for high school training. But

Congress directed the thrust of the Act to the consequences of employment practices, not simply the

motivation. More than that, Congress has placed on the employer the burden of showing that anygiVen

requirements must have a manifest relationship to the employment in question.,

The facts of this case demonstrate the inadequacy of broad and general testing devices as well as the

infirmity oc using diplomas or degrees as fixed measures of capability. History is filled with examples of

men and women who rendered highly effective performance without the conventional badges- of

accomplishment in terms of certificates, diplomas, or degrees. Diplomas and tests are useful servants, but

Congress has mandated the commonsense proposition, that they are not to become masters of reality.

2. the Duty of Fair Recruitment:

Every employer is requited by Kentucky law to conduct recruitment and hiring practices

in such a way as to assure that minorities and women are given fair notice of job vacancies,

opportunity to apply for vacancies, and be considered for employment in all vacancies on basil

which do not discriminate on grounds prohibited by law. In addition, hiring and job assignmeii

practices must assure that the effects of past exclusion of minorities/women for all or any pa

of the employers work force are not carried forward into the future. Where the effects of any

practice and procedure are contrary to the foregoing, they arc illegal. For example, an em-

ployer with a substantially all white work force fills his vacancies by word otimouth referral c

applicants by incumbent employees: The result is that substantially all of his applicants are

-2-
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white. This practice is illegal because it denies minorities notice, of an opportunity to applyfor such employment. A second example: An employer is located in a suburban area where thelocal population is substantially all white. He fills his vacancies from applicants who walk inseeking employment, or from applicants who notice a "job vacancy" sign on the premises.Virtually all applicants are white. The practice is illegal. A third example: The employerfills his vacancies through an employment agency which refers only male applicants. Thispractice is illegal because it denies women the notice and opportunity to apply for these positions.
3. The Duty to Plan for Fair Employment:

The Kentucky Commission on Human Rights concludes that there is a substantial likelihoodthat the location of a plant or other facility in an area which has a low minority population willhave an adverse effect on minority employment in such facility. The difficulties whichminority persons experience-in finding housing in areas outside central cities and the inadequaciesof public transportation to such areas from cities in which substantial proportions of minoritypersons reside contribute to the persistence of low utilization of minority employees in suchfacilities. A study conducted by the EEOC Office of Research based on reports of employersof more than 100 employees demonstrates conclusively that facilities in outlying areas of thenation are likely to have a lower proportion of minority employees than those in the urban centers.
Employers making planning decisions with respect to the location of facilities are advisedthat, unless they take appropriate action to assure minorities fair employment opportunities insuch locations, they may be in violation of Kentucky laws if the effect of their decision is torestrict or limit minority opportunities.

Employers contemplating the location or relocation of a facility in an area in which thepercentage of minority population is less than half the percentage of minority population in anarea within commuting distance of the facility should establish minority employment goals basedon minority population, minority work force in relevant job categories, minority unemployment,and availabilitof minority workers of relevant skill, existing in the area of minority populationas well as those located nearer his establishment and, in addition, should adopt as a minimumgoal, the retention of the level of minority employee participation which he has previouslyattained in any facility or facilities which are subject to a'relocation move.

4. Allegations of C:scrimination im Discharge Cases:

A. Virtually all discharge cases, among others, turn on the reason or reasons why anemployee was discharged. The charging party alleges that the discharge was because of minoritygroup or female status. The respondent maintains that he, had "good cause" for the discharge.The Commission determines that it is sufficient to find discrimination in a discharge case ifthe race, sex or other proscribed category played any casual part in the discharge of theemployee. It is not necessary that race, etc. , be the sole cause of the discharge. It issufficient if the prohibited grounds was one of the considerations which lead to the discharge.
As the Court of Appeals for the. Sixth Circuit held in KING V. LABORERS LOCAL 818,443 F. 2d 272 (CA 6, 1971),

. where it can be shown that discrimination on the basis of race,
color, religicn, sex or national origin was, in part, a causal factor
in a discharge or refusal to hire the aggrieved party is statutorily en-
titled to damages of lost compensation."

-3-
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B. In determining the eredOity of witnesses where there is a dispute as to acts in
connection with a discharge case, it'ls proper to consider whether other related aspects of
the employers business operate in an apparently discriminatory'manner. In making this

judgment, it is appropriate for the Commission to consider statistics of minority/female
employment compared with the available labor force in the population. The case Of MABIN V.

LEAR SIEGLER, INC. 457 F. 2d 806 (CA 6, 1972) 4 FEP 679, aff'd (6th Cir. 1972) 4 FEP 687,

illustrates the process which the Commission will follow. Judge Fox in the district court
adopted the following analysis:

Title Vii of the Ciyil Rights Act is to be accorded a liberal construction in order to carry out the purpose of

Congress to eliminate the inconvenience, unfairness and humiliation of rac. 1 discrimination.Hamm v. City

of Rock 11,11, 379 0 S. 306, 85 S. Ct, 3S1, 13 LED. Christian Associatio., of Raleigh, N.C., 397 F. 2d 96

(4th Cu., 1968); Mill v. Amusement Enterprises, Inc., 394 F. 2d 342 (5th Cir. 1968); Quarles v. Phillip

Morris, Inc., 279 F. Su . 505, 1 FEP Cases 260, 67 LRRM 2008 (E.D. Va. 1968). . '

The defendant is presum d to intend the probable consequences of its conduct. Radio Officers' Union, et

at. v. IV.L.R.B. 347 U.S. 17, 74 S.Ct, 323, 98 L.ED. 455, 43 LRRM 2417 (1954). In other words,

"Congress directed the thrust of the Act to the consequences of employment practices, not simply the

motivation," Griggs v. Duke Power Co., U.S. 3 FEP Cases 175 (decided March 8, 1971). i

1

"In cases concerning racial discrimination statistics often tell much and courts listen." State of Alabama v.

United States, 304 F. 2d 533, 586 (5th Cir.) afrd per curiam, 371 U.S. 37, 83 S.Ct. 145, 9 L.ED. 2d

(1962)," Parham v, Southwestern Bell Telephone Co., 433 F. 2d 421, 2 FEP Cases 1017 (8th Cir, 1970).

Statistics that demonstrate la substantial disparity between the percentages of blacks availabl for

employment in a specific community and the percentage of blacks employed by a particular basin ss in

that community may in the proper case make out a prima facie case of racial discrimination. Tuner v.

Fouche, 396 U.S. 346, 360, 90 S.Ct. 532, 24 LED. 2d 567 (1970); Parham v. Southwestern Bell Telephone

Co., supra, at 425.428; Jones v. Lee Way Motor Freight, Inc., 431 F. 2d 1037, 1039 (10th Cir. 1970);

Dailey v. City of Lawton,, 425 F. 2d 1037, 1039 (10th Cir. 1970) United States v. Sheet Metal Workers Int.

Assn., 416 F. 2d 123, 127, n. 7, 2 FEP Cases 127 (8th Cir. 1969); United States v. Hayes International

Corp.. 416 F, 2d 1038, 1043, 2 FEP Cases 67 (5th Cir.,1969); Cypress v. Newport-New; General Hospital

Association, 375 F, 2d 648 (4th Cir.)

APPROVED AS TO FORM AND LEGALITY:

Galen Martin, Attorney at Law and Executive Director
Kentucky Commission on Human Rights

ADOPTED THIS 26th DAY OF APRIL, 1973

Paul Oberst, Chairman
Kentucky Commission on Human Rights

EFFECTIVE DATE: MAY 25 , 1973
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CHAPTER 104

(HB 529)

AN ACT relating to civil rights.

Be it enacted by the General Assembly of the Commonwealth ofKentucky:

Section 1. KRS 344:010 is amended to read as follows:
In this chapter
(1) .,'Person' includes one or more individuals, labor unions, joint apprenticeship committees,

partnerships, associations, corporations, legal representatives, mutual companies, joint-stock companies, trusts,
unincorporated organizations, trustees, trustees in bankruptcy, receivers, or other legal or commercial entity;
the state, any of its political or civil subdivisions or agencies.

(2) 'Commission' means the Kentucky Commission on Human Rights.
(3) . 'Commissioner' means a member of the commission.

. (4) 'Discrimination' means any direct or indirect act or practice of exclusion, distinction, restrictiai.,
segregation, limitation, refuial, denial or any other act or practice of differentiation or preference in the
treatment of a lesson or persons because of race, color, religion, national origin, sex, or age between forty and
sixty-five, or the aiding, abetting, inciting, coercing or compelling thereof.

(5) 'Real z property' includes buildings, structures real estate., lands, tenements, leaseholds,
cooperatives, condominiums, and hereditaments, corporeal and incorporeal, or any interest in the above.

(6) 'Housing accommodations' includes improved and unimproved property and means a building,
structure, lot or part thereof which is used or occupied, or is intended, arranged or designed to be used or ,

occupied as the home or residence of one or more individuals.
(7) (*Real estate operator' means any individual or combination of individuals, labor unions, joint

apprenticeship committees, partnerships, associations, corporations, legal representatives, muttyll companies,
joint-stock companies, trusts, unincorporated organizations, trustees in bankruptcy-,receivers or other legal or
commercial entity, the county or any of its agencies, that is engaged in the business of selling, purchasing,
exchanging. renting or leasing real estate, or the improvements thereon, including options, or that derives
income, in whole or in part, from the sale, purchase, exchange, rental or lease of real estate; or an individual
employed by or acting on behalf of any of these.

(8) 'Real estate hroker' or 'r -al estate salesman' means an individual, whether iinensed or not, who, on,
behalf of others, for a fir. commission, salary, or other valuable consideratioii, or who with the intention or
expectation of receiving or collecting the same, lists, sells, purchases, exchanges, rents or leases real estate, or
the improvements thereon, including options, or who negotiates or attempts to negotiate on behalf of others
such an activity; or who advertises or holds himself out as engaged in such activities; or who negotiates or
attempts to negotiate on behalf of others a loan secured by mortgage or other encumbranceupon a transfer of
real estate, or who is engaged in the business of charging an advance fee or contracting for collection. of a fee in
connection with a contract whereby he undertakes to promote the sate, purchase, exchange, rental, or lease of
real estate through its-listing in apublicationissuedirimarily for such purpose; or an individual employed by or
acting on behalf of any_ofthes&---

(9) 'Firrn.eial institution' means bank, banking organization, mortgage company, insurance company,
or other lender to whom application is made for financial assistance for the purchase, lear:e, acquisition,
construction, rehabilitation, repair, maintenance, or improvement of real property, or an individual employed
by or acting on behalf of any of these.

(10) 'Licensing agency' means any public or private organization which has as one of its duties the
issuing of licenses or the setting of standards which an individual must hold or must meet as a condition to
prate, ; a particular trade or profession or to obtaining certain employment within the state or as a condition
to competing effectively with an individual who does hold a license or meet the standards.

(11) 'Credit transaction'shall mean any open or closed end credit transaction whether in the nature of
a 14an, retail installment vv.:section, credit card issue or charge, or othrwise, and whether for personal or for
business purpose, in which a serviceJ=11re, or interest charge is imposed, or which provides for repayment in
scheduled payments, when such credit is extended in the course of the regular course ofany trade orcommerce.
including but not limited to transactions by banks, savings and loon associations or other financial lending-
in.stitutions of whatever nature, stock brokers, or by a merchant or mercantile establishment whicha- part of its
ordinary Su.siness permits or provides at payment for purrhasei of plserty or services. therefmm may br..
deferred. . .
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Secticn 2. KRS 344.020 is amended to read as follows: - .
(1) The general purposes of this chapter arc
(a) To provide for execution within the state of the policies embodied in the Federal Civil Rights Act of

1964 (78 Stat. 241); Title VIII of the Federal Civil Rights Act of 1968 (82 Stat. 81), and the Federal Age
Discrimination in Employment Act of 1967 (81 Stat. 602);

(b) To safeguard all individuals within the state from discrimination because of race, color; religion,

[arid] national origin. sex, and age rin connection with employment, public accommodations and real estate
transactions]; thereby to protect their interest in personal dignity and freedom from humiliation [in places of
public a=onsmodation and in real estate transactions), to make available to the state their full productive
capacities [in employment], to secure the state against domestic strife and unrest which would menace its
democratic institutions, to preserve the public safety, health and general welfare, and to further the interest,
rights and privileges of individuals within the state; [and to prohibit discrimination in employment against
individuals because of sex, or age between forty and sixty-rival

(c) To establish as the policy of the Commonwealth the safeguarding of the rights of an individual

or leasing his own property through private sale without the aid of any real estate operator, broker or

salesman and without advertising or public ' .

(2) This chapter shall be construed to further the general purposes stated in.this sec on and the special

purposes of- the particular provision involved.
(3) Nothing in this chapter shall be Construed as indicating an intent to exclude lo laws on the same

subject matter not inconsistent with this chapter. .
. ,

(4) Nothing contained in this chapter shall be deemed to repeal any other law of th. state relating to
discrimination because of race, color; religion, national origin, sex, or age [between forty-n, nd

Section 3. - KRS 344.300 is amended to read as follows: .

(I) Cities and counties. are authoeeed to adopt and enforce ordinances, orders, and resolutions'
-prohibiting discrimination on the basis of a Aar, religion, or national origin, sex, or age, and to prescribe

'penalties for violations thereof, such penalties lag in addition to the remedial orders and enrorcerneet herein

authorized.
(2) Cities and counties way adopt and enforce ordinances, orders and resolutions prohibiting

dacrimination; no ordinance, order or resolution shall attempt to exempt more transactions from its coverage

than are exempted by KRS 344.365. .

. Section 4. KRS 344.310 is amended to read as follows:
Any city or county, or one or more cities and counties acting jointly, may create a human rights

commission (areinafter a local commission'):
(I) To provide for execution within its jurisdiction of the policies embodied in this chapter and the

feral civil rights act of 1964 (78 Stat. 241); and
(2) To safeguard all individuals within its jurisdiction from discrimination because of race, color.,

religion, or national origin, sex, or age.

Section 5. KRS 344.370 is amended to read as follows:

Jr is an unlawful practice fora financial institution or an individual employed by or acting on behalf or a

financial institution:
-

(1) To discriminate against an individual because of the race, color, religion, or national origin. sex. or

age of thi-individual or the present or prospective owner, tenant or occupant of the real property or Of a

member, stockholder, director, officer. employe, or representative of any of theme. in the granting, withholding.

"tending, modifying cr renewing, the rates, terms, conditions. privileges or ...itner provisions of financial

assistance or in the extension of services in connection therewith; or
(2) To use-a torn; of application for financial assistance or to make or keep a record or inquiry in

connection with applications for financial assistarce which indicate directly or indirectly, a limitation,
4-:,ification, or discrimination as to race, color, religion, or national origin or an intent to make such a
limitation, specification, or discrimination..

(3) To discriminate by refusing to give full recognition, because ofsex, to the income of each spouse or
the total Income and expenses of both spouses where both spouses become or are prepared to become joins or
several obligor,. in real estate transactions.

43



Section 6. A new section of KRS Chapter 344 is created to read as foil3ws:
(1) It shall be an unlawful practice to deny an individual, because of sex, the full and equal cnjoym

of the goods, services, facilities, privileges, advantages, and accommodations of a restaurant, hotel, or mote
(2) The provisions of ibis section shall not apply to: ,
(a) restrooms, shower rooms.bath houses and similar facilities which are in their nature distin'

privatg. . . . , -

(b) YMCA,. YWCA and similar type. dormitory lodging facilities; , -
.4u.. -...:...

... ,-; ..., (c) the exemptions. contained in KRS 344.130. - .-..... ;.,......,...;
.--. - Section 7. A new. section of KRS Chapter 344 is created to read as follows: : -.-

(1) It shall be an unlawful Practice for any person, whether acting for himself oratoother, in connect;
with any credit transaction because °race, color, religion, national origin or sex to:, .

(a) deny 'credit to 'any person; : - . - - - -

(b) increase the charges or fees for or collateral required to secure any credit extended to any perso
.: . (c) restrict the amount or MO of credit extended or impose different terms or conditions with respect

the credit extended to any person or any item or service related thereto; . . .-..: ..-.:...,c,..
,... (d) attempt to do any of.the unlawful practices defined in this section. .- -. .

. ,.- .. z . (2) The provisions of this section shall not prohibit any party to a credit transaction from consider;
,the credit history.of any individual applicant. - .

:,...;, . (3) The provisions of this section shall not prohibit any party to a credit transaction from consider!
the application of Kentucky law on dower, curtesy, descent and distribution to the particular case or fr
taking reasonable action thereon. . ,

Section 8.-: A new section of KRS Chapter 344 is created to read as follows: .
Any person deeming himself injured by any act in violation of the provisions of this chapter shall hay

civil cause of action in circuit court to enjoin further violations, and to recover the actual damages sustained
him, together with the costs of the law suit, including a reasonable fee for his attorney of record, all of whi.
shall be in addition to any other remedies contained in this chapter. - . - f7- i
.... Section 9. -::To carry out the foregoing provisions of this Act relating to discrimination, there shall
appropriated to the Commission on Human Rights from the general expenditure fund in the state trealuty
sum.of $75,000 for the fiscal year, 1974-75 and the sum of $75,000 for the fiscal year, 1975-76.-

Section 10.. A new section of Subtitle 12 of Chapter 304 of the Kentucky Revised Statutes iicreaivi
-.read as follows: ;; -..-. '..... ..73.,-, ..,-. ':..::::-:i -.. .. :. * ,:-, . - - --- : :::: 74.7:::- : - -:

.-:- . No person shall, whether 'acting for himself or another in connection with an insurance transaction, f
or =fuse to issue or renew insurance to any person because of race, color, religion, national origin or sex ex

- that rat= determined through valid acturial tables shall not be violative of this Act. -. - -
_

.---....:. - . -: . :7" "-- - :`,: .,., - :, . :...* .:".,".: - -Z., .. : .- -- '
_

Approved
: :t"z4f...'"'

March 24197
, .....1,:,:tu.r.
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the policies embodied in Federal civil rights law; and
WHEREAS, housekeeping amendments are needed to the Kentucky Civil Rights Act of 1966 as

amended in 1968 and 1972 in carry out policies of Federal Civil Rights Acts and recent court decisions;
NOW, THEREFORE,

Be it enacted by the General Assembly of the Commonwealth of Kentucky: /

Section 1. KRS 344.030 is amended to read as follows:
For the purposes of KRS 344.030 to 344.110:
(1) 'Employer' m;-..ins a person who has eight (8) or more employes within the.state in each of twenty

(20) or more calendar weeks in the current or preceding calendar year and an agent of such a person.
(2) 'Employment agency' means a person regularly undertaking with or without compensation to

procure employes for an employer or to procure for employes opportunities to work for an employer and
includes an agent of such person.

(3) 'Labor organization' means labor organization and an agent of such an organization, and includes
an organization of any kind, an agency or employe representation committee, group, association, or plan so
engaged in which emph. 'es participate and which exists for the purpose, in whole or in part, of dealing with

emrloyers concerning grievances, labnr disputes, wages, rata of pay, hours, or other terms or conditions of
employment, and a conference, general committee, joint or system board, or joint council so engaged which is
subordinate to a national or international labor organization.

(4) 'Employe' means n individual employed by an employer, but does not include an individual
anployecl by his parents, spouse or child, or an individual employed to render services as-a domestic in the home

a the employer.
(5) 'Religion means all aspect' of religious observance and practice, as well as belief, unless an

employer demonstrates that he is unable to reasonably accommodate to an employee's or prospective -
employee's religious observance orpractice without undue hardship on the conduct of the employer's business.

Section 2. KRS 344.200 is amended to read as follows:
(1) An individual claiming to be aggrieved by an unlawful practice, a member of the commission, or the

attorney General may file with the commission a written sworn complaint stating that an unlawful practice has

been committed, setting forth the facts upon which the complaint is based, and setting forth facts sufficient to
enable the commission to identify the persons chuged (hereinafter the respondent). The commission staff or a

person designated pursuant to its rules shall promptly investigate the allegations of unlawful practice set forth in

the complaint and shall within five days furnish the respondent with a copy of the complaint.. The complaint.,

must be filed within one hundred eighty days after the alleged unlawful practice occurs(, except that a complaint
alleging discrimination in reel estate transaction must be filed within thirty days, and a complaint alleging
discrimination in employment (under KRS 344.030 to 344.110) must be filed within ninety days).

(2) The commission shall determine within thirty days after the complaint has been filed whether there-
is probable cause to believe the respondent has engaged in an unlawful practice. If it is determined that there is
co probable cause to believe that the respondent has engaged in an unlawful practice, the commission shall issue .

an order dismissing the complaint and shall furnish a copy of the order to the complainant, the respondent, th5
Attorney General, and eucla other public. officers and persons as the commission deems proper.

(3) The complainant, within ten days after receiving a copy of the order dismissing the complaint, may
file with the commission an application for reconsideration of the order. Upon such application, the.,
commission or an individual designated pursuant to its rules shall make a new determination within ten days
whether there is probable cause to believe that the respondent has engaged in an unlawful practice. If it is
do:mined that there is no probable cause to believe that the respondent has engaged in an unlawful practice,
the commission shall issue an order dismissing the complaint and furnishing a copy of the order to the
complainant, the respondent, the Attorney General, and such other public officers and persons as the,
commission deems proper.

(4) If the staff determines, alter investigation, or if the commission determines after the review _

provided fur in subsection (3) that there is probable cause to believe that the respondent has engaged in an
unlawful practice, the commission staff shall endeavor to eliminate the alleged unlawful practice byconference,
conciliation and persuasion. The terms of a conciliation agreement reached with a respondent may require him.
to refrain from the commission of unlawful discriminatory practices in the future and make such further
provisions as may be agreed upon between the commission or its staff and the respondent If a conciliation',
agreement is entered into, the commission shall issue and serve on thecomplainant an order stating its terms.. A ."
copy of the order shall be delivered to the respondent, the Attorney General, and such other public officers and .
eersor s as the commission deems proper. Except for the terms of the conciliation agreement, neither the
commissicn nor any officer or employe thereof shall make public, without the written consent of the
complainant and the respondent. information concerning efforts in a particelar case to eliminate an unlawful
practice by conference, concihation, or persuasion whether or not there is a determination of probable cause or
a conciliation azreement. 45
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reasonable discretion, the commission gaff may investigate wnetner toe mac, of

' are being complied with by the respondcat. Upon a finding that the terms of the agmment are not being

complied with by the respondent, the commission shall take such action as it deems appropriate to assure

compliance.
(6) At any time after a =plaint is filed, the commission may file an action in the circuit court in a

county in which the subject of rile complaint occurs, or in a county in which a respondent resides or has his

principal place of business, sedc^g appropriate temporary relief agai= the respondent, pending final

deterrnimaion of proceedings under
KRS 344.150, 344.190 to 344.210, and 344.230 to 144.260, including an

order or decree restraining him from doing or pros' -;aq any act tending to render ineffectual any order the

.*-ommission may enter with respect to the complaint. The court shall have power to grant such temporary relief

vr restraining order as it deems just and groper.

Section 3. KRS 344.230 is aro=ded to rear; follows:

(I) Ii the commission de....wmices that the .spondent has not =inged in an unlawful practice, the

commission shall state its find:nags of and aclusione of law and saa11 issue an order dismissing the

complaint. A copy oft' or.x: 5:=1.1 .o thecomplainant, the moo ndent, the attorney general, and

such other public officers and pcscres as !la: commission dens proper.

(2) If the commission determines that the respondent has engaged in an unlawful practice, the

commission shall state its findings of fact and conclusions of law, and shall issue an order requiring the

respondent to cease and desist from the unlawful practice and to take such affirmative action as in the judgment

of the commission will carry out the purposes of this chapter. A copy of the order shall be delivered to the

respondent, the complainant, the attorney general, and to such other public officers and persons as the

commission deems proper.
(3) Affirmative action ordered under this section may include but is not limited to:

(a) Hiring, reinstatement or. upgrading of employes with or without back pay. Interim earnings or

amounts earnable with reasonable diligence by the person or persons discriminated against shall operate to

reduce the back pay otherwise allowable.

(b) Admission or restoration of individuals to union membership, admission to or participation in a

guidance program, apprenticeship training program, on-the-job training program, or other occupational

training or retraining program, and the utilization of objective criteria in the admission of individuals to such

prwarns.
(c) Admission of individuals to a 'place of public accommodation, resort, or amusen,-nt: .

(d) The extension to all individuals of the full andoequal enjoyment of the advantages, facilities,

privileges and services of the. respondent.
(e) Reporting as to the Manner of compliance.

(f) Posting notices inconspicuous places in the respondent's place ofbusiness in Cormprescribed by the

commission. \
(g) Sale; exchange, lease; rent ; assignment or sublease of real property to an individual.

(h) Partn:nt 'to the complaina of damages for injury caused by an unlawful practice including

compensation for humiliation and ericrb aument, and expense incurred by the complainant in obtaining

alternative housingaccommodations and cother costs actually incurred by the complainant as a direct result

of such unlawful practice.
(4) The commission may publish or cause to be published the names of persons who have beeri

determined to have engaged in an unlawful practice.

Section. 4. KRS 344.365 is amended to read as follows:

(1) Nothiig in KRS 344.360 shall apply:
. . .

(a) To the rental of a housing accommodations in a building which contains housing accommodations

for not more than two families living independently of each other, if the owner or a member of his family resides

in one of the housing accommodations;
(b) To the rental of one room or one rooming unit in a [a portion of a].housing accommodation by an

individual [the occupant of the housing accommodation, or by the owner of the housing accommodation) if he

or a member of his family resides therein;
.

(c) To a religious institution, or to an organization operated for charitable or educational purposes,

which is operated, supervised or controlled by a religious corporation, association or society, to the extent that

the religious corporation, association, or society, limits, or gives preferences in, the sale, lease, rental,

assignment, or sublease of real property to individuals of the same religion, or makes a selection of buyers,

tenants, lessees, assignees, or sublessees, that is calculated by such religious corporation, association, or society

to promote the religious principles for which it is established or ma:ntaimi..

(2) Nothing in this chapter shall be construed to affect the legal rights of a private individual

homeowner to dispose of his property through private sale without the aid of any real estate operator, broker or

salesman and without advertisi .; or public display.

(3) Nothing in this ch., &er shall require a real estate operator to negotitate with any individual who has

not shown evidence of financial ability to consummate the purchase or rental of a how,ing accommodation.
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